Metro West Joint Development Assessment Panel
Agenda
Meeting Date and Time:
Meeting Number:
Meeting Venue:

12 March 2020; 9am
MWJDAP/260
Town of Claremont Council Chambers
308 Stirling Highway, Claremont

Attendance
DAP Members
Ms Francesca Lefante (Presiding Member)
Mr Jarrod Ross (Deputy Presiding Member)
Mr John Syme (A/Specialist Member)
Cr Paul Kelly (Local Government Member, Town of Claremont)
Cr Kate Main (Local Government Member, Town of Claremont)
Officers in attendance
Ms Lisa Previti (Town of Claremont)
Minute Secretary
Ms Debbie Hill (Town of Claremont)
Applicants and Submitters
Mr David Read (element)
Mr Mark Keene (Optimus)
Mr Patrick Johnston
Ms Judith Lennard
Mr David Hartree (Hartree & Associates)
Members of the Public / Media
Nil
1.

Declaration of Opening
The Presiding Member declares the meeting open and acknowledges the
traditional owners and pay respects to Elders past and present of the land on
which the meeting is being held.

2.

Apologies
Mr Jason Hick (Specialist Member)
Cr Bruce Haynes (Local Government Member, Town of Claremont)

3.

Members on Leave of Absence
Nil
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4.

Noting of Minutes
Signed minutes of previous meetings are available on the DAP website.

5.

Declarations of Due Consideration
Any member who is not familiar with the substance of any report or other
information provided for consideration at the DAP meeting must declare that
fact before the meeting considers the matter.

6.

Disclosure of Interests
Nil

7.

Deputations and Presentations
7.1

Mr Patrick Johnston presenting against the application at Item 8.1.
The presentation will address overshadowing.

7.2

Ms Judith Lennard presenting in support of the application at Item 8.1.
The presentation will outline a long-term residents support for the
development.

7.3

Mr Mark Keene (Optimus) presenting in support of the application at
Item 8.1. The presentation will address the RAR does not relate to the
JDAP’s resolution on 13 January 2020 and raises information already
covered in previous meeting.

7.4

Mr David Read (element) presenting in support of the application at
Item 8.1. The presentation will address the planning framework
applicable to the site and justify the planning merits of the proposal
against the reasons for refusal contained in the RAR.

7.5

Mr David Hartree (Hartree & Associates) resenting in support of the
application at Item 8.1. The presentation will address the building
envelope errors in the RAR, overshadowing and address why a roof
deck is not reasonable.

The Town of Claremont may be provided with the opportunity to respond to
questions of the panel, as invited by the Presiding Member.
8.

Form 1 – Responsible Authority Reports – DAP Applications
8.1

9.

Property Location:
Development Description:
Applicant:
Owner:
Responsible Authority:
DAP File No:

Lot 102 (256) Stirling Highway, Claremont
Eight storey mixed use development
Element / Optimus Private Equity
Zena Nominees Pty Ltd
Town of Claremont
DAP/19/01633

Form 2 – Responsible Authority Reports – Amending or cancelling DAP
development approval
Nil
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10.

Appeals to the State Administrative Tribunal
LG Name
Town of
Cambridge
Town of
Claremont

11.

Current SAT Applications
Property Location
Application Description
Lot 2 (130) and Lot 3 (132)
Child Care Centre
Brookdale Street, Floreat
Lots 18 (164) and 19 (162) Proposed Childcare Centre
Alfred Road, Swanbourne

General Business / Meeting Closure
In accordance with Section 7.3 of the DAP Standing Orders 2017 only the
Presiding Member may publicly comment on the operations or determinations
of a DAP and other DAP members should not be approached to make
comment.

Version: 2

Page 3

Form 1 – Responsible Authority Report
(Regulation 12)

Property Location:
Development Description:
DAP Name:
Applicant:
Owner:
Value of Development:
LG Reference:
Responsible Authority:
Authorising Officer:
DAP File No:
Report Due Date:
Application Received Date:
Application Process Days:
Attachment(s):

Lot 102, 256 Stirling Highway, Claremont
Eight storey mixed use development
Metro West JDAP
Element / Optimus Private Equity
Zena Nominees Pty Ltd
$18 million
DA2019.00078
Town of Claremont
David Vinicombe
DAP/19/01633
4 March 2020
11 July 2019
160 days
1. Location and Submission Map
2. Site Photograph
3. Development Plans (DA02-DA17)
4. Supporting Documentation
5. Referral Agency Responses
6. Table of Submissions and Responses
7. Submissions
8. Extract Council Agenda 17 December
2019
9. Extract Council Agenda 4 March 2020
10. Additional Plans (vehicle turning
templates).
11. RAR Addendum report dated 4 March
2020 – additional information on vehicle
access and overshadowing

Officer Recommendation:
That the Metro West JDAP resolves to:
1.

Refuse DAP Application reference DAP/19/01633 and accompanying plans
Attachment 3 in accordance with Clause 68 of Schedule 2 (Deemed
Provisions) of the Planning and Development (Local Planning Schemes)
Regulations 2015, and the provisions of the Part V of the Town of Claremont
Local Planning Scheme No. 3, and pursuant to clause 24(1) and 26 of the
Metropolitan Region Scheme for the following reasons:

Reasons
1. The proposed building height of eight storeys exceeds the permitted height
limit of six storeys for a site not identified as a ‘Designated Landmark Site’
under the Town of Claremont’s Stirling Highway Local Development Plan
2016.
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2. The proposed building height does not allow adequate solar access to the
residential properties to the south (Residential Design Codes Volume 2 –
Apartments Element Objective O2.2.4).
3. The proposed residential plot ratio of 3.4 substantially exceeds the intended
plot ratio of 1.3 under the Residential Design Codes based on an intended
residential density code of R100 for the entire site. This will result
development with a bulk and scale that exceeds the planned character of
Stirling Highway under the Town of Claremont’s Stirling Highway Local
Development Plan 2016 (Residential Design Codes Volume 2 Element
Objective O2.5.1).
4. The proposed vehicle access does not comply with Town of Claremont Local
Planning Scheme No. 3 Clause 44 Stirling Highway Vehicular Access.
5. The height and location of the development does not comply with the
Residential Design Codes Volume 2 – Apartments Element Objective O3.2.2
and does not comply with the building envelope requirement prescribed in the
Stirling Highway Local Development Plan relative to Element Objective
O3.2.2 above and clause 40(9) of Local Planning Scheme No. 3. The result
of the non-compliance with the building envelop and overshadowing
requirements is that the proposed development will create a significant
overshadowing impact on the properties to the south (6 John Street) relative
to their open space and habitable room windows that connect to these
spaces.
Details: outline of development application
Insert Zoning
Insert Use Class:

MRS:
TPS:

Insert Strategy Policy:
Insert Development Scheme:
Insert Lot Size:
Insert Existing Land Use:

Urban
Highway
Dwelling (Self Contained) – P
Showroom – P
Office – P
Stirling Highway Local Development Plan
N/A
2308m2
Consulting Room

The Application proposes the demolition of an existing two storey commercial
building and construction of a new eight storey mixed-use building at 256 (Lot 102)
Stirling Highway, Claremont.
The site has multiple zonings across it. The front 4m is reserved as ‘Primary
Regional Road’ under the Metropolitan Region Scheme (MRS). This is to allow
future widening of Stirling Highway however MRWA advises that this is unlikely to
occur in the near future. No development is proposed within this portion of the lot.
The middle of the lot is currently unzoned. This is due to the MRS ‘Primary Regional
Road’ reserve being reduced in 2016 as part of a MRS Amendment. This land will
be zoned ‘Highway’ under draft Scheme Amendment No. 138 which is currently
being prepared. The development requirements for this unzoned land are based on
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the SHLDP, including the six storey height limit and a density coding of R100 (see
SHLDP under the Discussion section of this report for details).
The rear of the lot is zoned ‘Highway’ under LPS3 with a density code of R40.
Background:
The following table outlines key dates regarding this proposal:
Date
11 July 2019
19 July 2019
24 July 2019
31 July 2019
7 August 2019
14 August 2019
13 September 2019
24 September 2019
21 November 2019
29 November 2019
4 December 2019
11 December 2019
17 December 2019
13 January 2020
19 February 2020
3 March 2020

Item/Outcome
Application for Development Approval received by
Council.
Referred to MRWA and Heritage Council.
Application undergoes internal DCU assessment.
Advertising commenced.
Additional information and changes requested from
applicant.
Advertising closed.
Heritage Council reconsideration.
Application deferred.
Revised plans received.
Final Heritage Council reconsideration.
Additional information received.
MRWA refusal response received.
OCM Council recommends application be refused
Metro West JDAP defers decision to allow MRWA
issues to be resolved
MRWA supportive response received
Council OCM recommends application be refused

The site is currently approved for commercial purposes. Approved use is showroom,
office and consulting room under LPS3 following Council Approval in response to a
SAT review on June 06, 2017. The site was previously approved for an office use
under LPS3.
The application proposes demolition of an existing two-storey commercial building
and construction of an eight storey development with commercial ground floor and
apartments above. The proposal has the following key features:
•

Maximum height of 29.35m

•

633m2 of ground floor commercial space (271m2 showroom, 362m2 office)

•

52 apartments

•

64 basement car bays for residents

•

19 street level car bays shared between visitors and commercial uses

•

Vehicle access to Stirling Highway and John Street (via rear Right of Way ROW)

The site is located within the commercial precinct of Stirling Highway, which is
bordered by residential dwellings to the rear of the site, separated by a Right of Way.
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Heritage
The subject site is included on the Town’s Heritage List. 256 Stirling Highway is the
location of the original “Halfway Tree” which was used for mail delivery between
Perth and Fremantle in the mid to late 1800s. While the tree was removed in 1935
its location has historical significance. The building incorporates a subtle reference
to this in the design of the façade – the apartments on one half of the building have
been designed to look like open envelopes.
The adjacent property at 262-264 Stirling Highway is listed on the State Register of
Heritage Places. It comprises the Congregational Hall and Church buildings,
constructed in 1896 and 1906 respectively. Initial designs for the proposed
development were rejected by the Heritage Council of WA due to the bulk and scale
of the proposal and the impact this would have on the appearance of the
Congregational Church and Hall. The revised design has resolved these objections
by increasing the side setback adjacent to the Hall from 0.2m to 1.5m and increasing
the front setback from 4.1m to 7.1m to provide views of the Hall and Church when
approaching from the east.
The revised plans were referred to the Town’s Heritage Officer who makes the
following comments:
•

The revised plans allow for increased views of the State Heritage listed
Church and Hall.

•

There is increased setback from the Church and Hall, reducing the impact of
the proposed building on these places.

•

As a result, the proposed development will have an acceptable impact on the
heritage values of the adjacent site.

It is noted that according to the Heritage Impact Assessment submitted by the
applicant, relocation of an existing brick transformer ‘box’ on the subject site would
increase the heritage values of the State Listed properties. As can be seen on the
applicant’s plans, the transformer box sits on the boundary of the two sites and is
positioned forward of the Hall, restricting visibility at ground level. The applicant
advises that relocation of this infrastructure is not feasible due to the cost.
If the development is approved it is recommended that a dilapidation report is to be
prepared for these Heritage Buildings and a special condition imposed to provide for
protect the adjacent heritage buildings during construction. Measures such as
chemical injection under the adjacent development will be necessary to protect the
Heritage Buildings during construction. It is noted that if the owner of the adjoining
property was to object to chemical injection under their building to provide for its
stabilisation, processes are available under the Building Act 2011 to enable the
developer to undertake these works.
Stirling Highway Local Development Plan
The Stirling Highway Local Development Plan (SHLPD) was adopted by Council in
July 2016. It presents the local planning framework for assessment of development
along Stirling Highway at this point.
The SHLDP has been followed up with two Scheme Amendments (Nos. 136 and
137) covering the western and Town Centre sections of the Highway. The eastern
section (Scheme Amendment No. 138) is currently being prepared along with Design
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Guidelines (draft included as Appendix 2 of the SHLDP) and proposed to be adopted
as a Local Planning Policy (LPP) to strengthen development controls along the
Highway for the significant redevelopment expected. Until these controls are in
place, the SHLDP serves as guiding strategic direction for the development of new
apartments along the Highway. Development is still restricted by the existing Local
Planning Scheme No. 3 (LPS3) provisions for the ‘Highway’ zone, with the provisions
of the SHLDP applicable to the unzoned land created by the gazettal of the reduced
Stirling Highway Metropolitan Region Scheme Primary Regional Road Reservation
amendment.
The eastern section (between Leura Avenue and Loch Street) and containing this
site is recommended for R100 mixed-use redevelopment up to 6 storeys in height
and is expected to account for the majority of the redevelopment along the Highway,
noting that ‘Designated Landmark Sites’ (of which this site is not) provides for an
additional 2 storeys.
It is noted that in preparing Scheme Amendment No. 138 documentation for the
western section of the Highway, the Town’s progression of the Amendment has been
delayed as a result of reconciling the proposals with the new State Planning Policy
7.3 Residential Design Codes (RDC) Volume 2 – Apartments (RDC Vol. 2
Apartments) requirements. While the SHLDP recommends R100 it is possible that
when finalising the Amendment documents, and taking into account the new RDC
requirements, that Council (or the Minister in approving the Amendment) may
consider an R-AC3 coding as more appropriate (see further comments on this matter
below).
Residential Design Codes
The new RDC Vol. 2 Apartments requirements were gazetted on 24 May 2019 and
supersede Part 6 of the RDC. This proposal has been assessed against the
requirements of the new RDC Vol. 2 Apartments.
The RDC Vol. 2 Apartments provides improved guidance for the development of
apartment buildings and focuses on design outcomes that are responsive and
appropriate to the context and character of the site and locality. This is a
performance based assessment approach and applicants are required to
demonstrate that the design achieves the overall objectives of the RDC Vol. 2
Apartments in addition to the applicable Element Objectives (EO) and Acceptable
Outcomes (AO) of each Design Element. It is important to note there are no longer
deemed-to-comply provisions applicable to apartment assessment, as the proposal
must first achieve the EO with the AO being a possible pathway to achieving the EO.
If the AO is achieved, a proposal which does not achieve the EO should not be
supported.
As a performance design based document, the RDC Vol. 2 Apartments promotes an
initial design review and approval process which takes a development proposal
through a number of stages commencing with concept design analysis, progressing
through a design phase where applicants respond to feedback and analysis before
lodgement of the Development Application to ensure that the proposals appropriately
address the local planning framework and applicable design requirements.
It is noted that the basic design of this development was initially presented to the
Town in an advanced form prior to the adoption of the RDC Vol. 2 Apartments, and
accordingly was not subject to the a design review process. This is of particular
concern as the applicant has essentially ignored the basic local planning framework
requirements for Stirling Highway (as detailed below) and despite repeated requests
from the Town to modify the proposal to reflect the requirements of the SHLDP (e.g.

Page 5

– 6 storey height restriction), no modifications have been made and this has
therefore resulted in design outcomes which do not address the Town’s strategic
planning framework.
It is important to note that although the SHLDP identifies the future density coding
under Amendment No. 138 as R100, which at the time of the SHLDP approval
provided for an RDC height of 4 storeys and plot ratio of 1.25, the SHLDP allowed for
the height to be increased to 6 storeys. Table 2.1 of the RDC Vol. 2 Apartments
provides for similar R100 development requirements of 4 storeys (varied to 6 under
the SHLDP) and a plot ratio of 1.3. It is noted that the SHLDP requirements for a 6
storey height limit is more consistent with the ‘R-AC3’ ‘Streetscape Character Type’
identified in Appendix 2 of the RDC Vol. 2 Apartments for ‘Medium / Mid Rise Urban
Centre’ mixed use development along ‘urban corridors’, which provides for 6 storey
development. It is noted however that the plot ratio for ‘R-AC3’ increases to 2.0. In
further refinement of Amendment No. 138 proposals, the height and plot ratio under
the new under RDC Vol. 2 Apartments may be considered, however at this point the
development is to be assessed under the R100 requirements (varied to increase the
height from 4 storeys to 6).
Where developments propose additional development potential or flexibility such as
increased plot ratio and or building height, part 2.8 of the RDC Vol. 2 Apartments
indicates that community benefits should be considered as a measure to balance out
the development incentives.
The community benefits may include provision of affordable housing, dwelling
diversity, delivery of exceptional heritage outcomes with regard to conserving and/or
enhancing a heritage listed building, retention of significant mature vegetation,
provision of public facilities such as public open space, public car parking, public
pedestrian access ways and linkages, cultural facilities, public toilets, change rooms,
end-of-trip facilities, meeting places child care facilities etc.
While the RDC Vol. 2 Apartments indicates that the cost and value of the community
benefit can be objectively measured, Local Government will need to give careful
consideration to setting of an appropriate range and value for this discretion to apply
and determine whether the incentive is broadly commensurate with the additional
development entitlement.
It is noted that although this report will detail a number of development variances
proposed by the development which will deliver the developer an improved
development outcome, at no stage has the applicant presented any plausible
proposals to offset the development incentives with provision of any community
benefit. The only matter that has come close to this approach has been the redesign
of the front and western setback to deliver an improved heritage outcome for the
adjoining Congregational Church and Hall, noting this was only proposed as a
measure to gain Heritage Council support in the face of the initial rejection.
Deemed Provisions
The Planning and Development (Local Planning Schemes) Regulations 2015 (LPS
Regs) introduced deemed provisions to apply over LPS3 provisions. Although fully
operational independent of the Scheme, these are now being incorporated into LPS3
under the Amendment No. 140 review of LPS3.
Deemed provision 12 of the LPS Regs provides for the Local Government to vary
any site or development requirement specified in this Scheme to:
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(a)

facilitate the built heritage conservation of a place entered in the Register of
Places under the Heritage of Western Australia Act 1990 or listed in the
heritage list; or

(b)

enhance or preserve heritage values in a heritage area.

This is significant as under LPS3 cl.44 access via Stirling Highway is not permitted
and under the SHLDP, the proposed height of eight storeys is not supported except
for ‘Designated Landmark Sites’. The applicant requests that the improved heritage
outcomes achieved by the redesigned development be considered sufficient to allow
cl.44 to be varied to allow partial access from the Highway and allow for the increase
in building height.
Past Resolutions
There are no past Council resolutions relevant to this application.
Legislation and Policy:
Legislation
Planning and Development Act 2005 (PD Act)
Planning and Development (Local Planning Schemes) Regulations 2015
Planning and Development Act (Development Assessment Panels) Regulations
2011 (DAP Regs)
Local Planning Scheme No. 3 (LPS3)
State Government Policies
State Planning Policy 7.3 Residential Design Codes Volume 2 - Apartments
(RDC Vol. 2 Apartments)
State Planning Policy 5.4 – Road and Rail Noise
Local Policies
Stirling Highway Local Development Plan (SHLDP)
Consultation:
Public Consultation
The application was advertised in accordance with Council Policy LG525.
33 neighbours were consulted and 22 comments were received including 15
objections and seven raising concerns. There was one submission in support of the
proposal.
Submissions raised a number of concerns including plot ratio, building height,
number of apartments, overshadowing, overlooking / loss of privacy, loss of views,
traffic impacts in local streets, parking in surrounding streets and commercial
properties, use of the rear laneway, heritage impacts discussed in detail in the report
below.
Issue Raised
Plot Ratio /
Building Bulk
and Scale

Officer’s comments
Objection Supported
The plot ratio is approximately 2.5 times that of the intended
R100 density code (plot ratio 3.4 in lieu of 1.3) resulting in
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numerous other non-compliances
Apartments requirements.
Number of
Apartments

Overshadowing

Overlooking /
Loss of Privacy

Loss of Views

Traffic Impacts
in Local Streets

Parking in
Surrounding
Streets and
Commercial
Properties

Use of the Rear
Laneway

with the RDC Vol.

2

Objection Not Supported
The intent of the SHLDP is to concentrate new residential
development in the eastern portion of Stirling Highway to meet
infill housing targets.
Objection Supported The significant plot ratio variance (will
provide for a significantly increased development yield on this
site, which is not supported.
Objection Supported
The overshadowing will have a significant negative impact on
four dwellings that are to the immediate south with northern
outdoor living areas living rooms being overshadowed. Do#es
not comply with EO3.2.2 of RDC Vol. 2 Apartments which
requires the development to minimise overshadowing of
habitable rooms, open space and solar collectors on
neighbouring.
Objection Not Supported
Overlooking complies with the RDC Vol.2 Apartments and the
design of the building ensures that the majority of south facing
balconies will not be able to overlook into the adjacent
properties.
Objection Partially Supported
Impact will be apparent to the dwellings at 6 John Street which
are immediately south of the site. The loss of outlook (rather
than views) is more significant as the internal and outdoor living
areas all face north towards the building, These objections are
partially supported.
Objection Noted
The development is likely to increase traffic on these streets
however the increase in traffic will be minor when compared to
the potential traffic from the existing commercial development
(noting that there is no traffic being generated at present as it is
vacant).
Objection Noted
A sharing arrangement is supported in order to make better use
on on-site parking and as it will allow bays to be used by visitors
at times when the commercial tenancies are closed. A Parking
Management Plan is recommended to ensure this is effectively
implemented. Parking on local roads is already problematic and
control measures can be considered should on-street parking
become an issue for residents.
Objection Noted
The ROW is currently available for use by the existing
commercial development on the site. The proposed development
is not expected to create significantly more traffic along the ROW
as the majority of vehicles are expected to use the proposed
Highway crossover. Safety at the entrance to the ROW is of
concern, as a wall that restricts pedestrian sight lines is not part
of the subject site. The ROW in this location is presently half the
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Heritage
Impacts

normal width and providing for one-way traffic movement at any
one time.
Objection Not Supported
Concern were raised that the adjacent Congregational Hall and
Church buildings may be damaged by the construction works
and that the proposal is unsympathetic to them. The design has
been altered to increase the separation between the sites allow
sight lines to the facades of both Heritage Listed buildings. As
the Heritage Council has now determined to support the proposal
these objections are not supported.

Consultation with other Agencies or Consultants
Metropolitan Region Scheme (Main Roads WA Referral)
The subject site is located partially within a Metropolitan Region Scheme (MRS)
reserve for ‘Primary Regional Road’ (PRR). Under the MRS Instrument of
Delegation (Del 2017/02), the Town has delegated authority to approve development
within or adjacent to the Stirling Highway MRS reservation subject to any decision
being consistent with the recommendation of Main Roads WA (MRWA).
The application has been referred to MRWA for comment. MRWA initially
recommended refusal on the grounds of inadequate access via Stirling Highway and
inadequate acoustic modelling. MRWA has now revised its decision (see attached
comments and Addendum).
Heritage Council of WA Referral
Under s.75 of the Heritage Act 2018, Council is required to determine the application
in accordance with the recommendation of the Heritage Council of WA (Heritage
Council). The Heritage Council’s original recommendation was to refuse the
application due to the impact the height and bulk of the building would have on the
adjacent Congregational Hall and Church. The applicant subsequently revised the
design to allow greater setbacks and increased visibility of the heritage buildings.
The following comments have been submitted by the Heritage Council (attached) in
relation to the revised plans:
Findings
•

Congregational Hall & Congregational Church (1896 & 1906) has cultural
heritage significance for its landmark qualities, and contribution to sense of
place.

•

The Heritage Council previously advised the Town of Claremont and the
applicant in August 2019 that it did not support the proposal for the following
reasons:

•

the visual impact of the proposed development on the setting and landmark
quality of the Congregational Hall & Congregational Church;

•

the proposed development’s bulk and scale impact on the view corridor to the
Congregational Hall & Congregational Church when travelling from the east.

•

The Heritage Council reiterated this advice again in September 2019 to
Hartree + Associate Architects. The Council also advised that the bulk and
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mass of the proposed development should be stepped away from the
heritage buildings.
•

The proposed design has been revised so that the proposed building is
further set back from the street so that the line of sight to the belvedere of the
Congregational Hall can be maintained when travelling to the west.

•

The proposed revised design remains similar in bulk and scale to the previous
proposals presented to the Heritage Council.

Advice
The proposed development, in accordance with the plans submitted, is supported
subject to the following conditions:
1.

A program of monitoring for any structural movement and potential vibration
impacts on Congregational Hall & Congregational Church shall be
implemented at the commencement of works. The Heritage Council is to be
notified immediately if any impact occurs and advised on a recommended
course of action by a suitably qualified structural engineer.

2.

Prior to the issue of a demolition and building permit, a dilapidation survey by
a suitably registered building practitioner shall be completed and agreed to by
both the owner of the proposed development and the owners of both the
Congregational Hall and Congregational Church.

Planning Assessment:
Local Planning Scheme
The proposed complies with the requirements of Local Planning Scheme No. 3 with
the exception of the following:
Item
Commercial
Parking

Requirement
Car 18.9 Bays (12.1
bays for Office use
and 6.8 bays for
Showroom use).

15%
concession
reduces the total
bays required to
16.1.
Clause 44 – Stirling Direct
vehicle
Highway Vehicular access to Stirling
Access
Highway is not
permitted where an
alternative means
of
access
is
available
to
another street or
road.
Clause
72
– Council
may
Control of Access
require that an
easement
be

Proposal
15 bays, plus 4
shared
with
residential visitors.

Compliance
Proposal is
compliant
LPS3.

Access via Stirling Proposal is
Highway in addition compliant
to access from the LPS3.
rear Right of Way.

nonwith

nonwith

3.0m strip of land Potential to require
at rear is currently additional
shown for Right of easements
for
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granted over land Way widening.
in favour of any
other parcel of land
for the purpose of
providing
access
for vehicles from a
street or ROW
other than Stirling
Highway.

access to facilitate
access for lots to
the east.

Stirling Highway Local Development Plan
Item
Building Height
Street Wall Height

Plot Ratio
Apartment
Orientation

Apartment Outlook

Requirement
Proposal
Compliance
Maximum of six Eight storey mixed Proposal does
storeys for this site. use development.
comply with
SHLDP.
Maximum of four Seven storey street Proposal does
storeys for any wall.
comply with
walls
considered
SHLDP.
“street walls”.
Maximum plot ratio Plot ratio of 3.4.
Proposal does
of 1.3.
comply with
SHLDP.
Apartments should Apartments
face Proposal does
not face only south south and Stirling comply with
or only towards Highway.
SHLDP.
Stirling Highway
All apartments are
required to have an
outlook onto an
open space or
street in order to
improve
their
internal amenity

not
the
not
the
not
the
not
the

Seven apartments Proposal does not
have
limited/no comply with the
outlook onto a SHLDP.
street or internal
garden/courtyard.

RDC Vol. 2 – Apartments
Item
2.2
Building
Height

Requirement
Proposal
AO 2.2.1 - The Eight storey mixed
R100
code use development.
applicable
under
Table 2.1 provides
for a maximum
height of 4 storeys,
which is varied
under the SHLDP
to 6 storeys.

Compliance
The proposal does
not comply with the
Acceptable
Outcomes
or
Element Objectives
of the RDC Vol. 2 –
Apartments.

EO 2.2.1 – Height
of
development
relative to future
scale
and
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character.
EO 2.2.4 – Height
of
development
relative to solar
access.
2.4 Side and Rear AO
2.4.2
–
Setbacks
Development
setback to achieve
EOs.

2.5 Plot Ratio

3.2 Orientation

Minimal setbacks
which do not allow
for
the
reinforcement
of
landscape
EO
2.4.3
– character.
Setbacks
in
relation to existing
trees and deep soil
areas.
AO 2.5.1 - RDC The
proposed
Vol. 2 Apartments development has a
Table 2.1 specifies plot ratio of 3.4
a residential plot (7,896m2),
more
ratio
of
1.3 than 2.5 times the
(3,000m2
floor allowance.
area).
EO 2.5.1 – Bulk
and
scale
of
development
relative to planned
character of area.
EO 3.2.2 – Building
form
and
orientation impacts
on overshadowing.

3.3 Tree Canopy AO 3.3.4 - Table
and Deep Soil 3.3a requires deep
Areas
soil area equal to
at least 10% of the
site area (230m2)
and a minimum of
one large tree at
least 12m high (at
maturity) and three
medium trees (812m height), or one
large tree for each
additional 900m2 in
excess of 1000m2
and small trees (48m at maturity) to
suit area.

Building
bulk
completely
overshadows
habitable
open
space
within
neighbouring
dwellings.
The proposal does
not include any
compliant trees or
deep soil zones
within the subject
site.

The proposal does
not comply with the
Acceptable
Outcomes
or
Element Objectives
of the RDC Vol. 2 –
Apartments.

The proposal does
not comply with the
Acceptable
Outcomes
or
Element Objectives
of the RDC Vol. 2 –
Apartments.

The proposal does
not comply with the
Element Objectives
of the RDC Vol. 2 –
Apartments.
The proposal does
not comply with the
Acceptable
Outcomes
or
Element Objectives
of the RDC Vol. 2 –
Apartments.
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EO 3.3.2 – Tree
canopy
improvement
3.4
Communal AO
3.4.1Open Space
Developments
include communal
open
space
in
accordance
with
Table 3.4, which
requires 6m2 of
communal
open
space
per
apartment up to a
maximum 300m2.

The
proposal
includes 228m2 of
communal space in
the form of a
185m2
common
room with dining
and
kitchen
facilities,
an
attached
35m2
balcony that faces
north onto Stirling
Highway and a
EO
3.4.1
– 13m2
barbeque
Provision of quality area.
This
communal
open represents
a
space.
shortfall of 72m2.

4.7 Managing the AO
4.7.3
Impact of noise
Habitable
room
major openings are
to
be
oriented
away or shielded
from external noise
sources.

4.10
Design

Proposal also does
not allow for quality
open space.
22 of the 52
apartments in the
development
are
oriented to face
Stirling Highway.

The proposal does
not comply with the
Acceptable
Outcomes
or
Element Objectives
of the RDC Vol. 2 –
Apartments.

The proposal does
not comply with the
Acceptable
Outcomes
or
Element Objectives
of the RDC Vol. 2 –
Apartments.

EO 4.7.1 - Layout
design to minimise
external noise.
Façade AO 4.10.6 - All No signage has N/A
signage is to be been proposed at
integrated into the this stage.
façade design and
consistent with the
desired
streetscape
character.

These issues are discussed below.
Officer Comments:
Local Planning Scheme No. 3
The rear portion of the site zoned ‘Highway’ under LPS3 is required to comply with
the subject provisions. Where development does not comply with the provisions of
LPS3, a variation can only be considered if provided for under the terms of the
Scheme, (or possibly under provision 12 of the LPS Regs relating to Heritage noted
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above). These requirements are relevant when considering development over the
zoned portion of the site.
The development complies with LPS3 except for the following:
1. Commercial car parking
LPS3 car parking requirements for the development are summarised in the following
table:
Use class
Parking
Gross
No. of Bays
Concession No. of Bays
rate
Leasable Required
applied*
Provided
Area
Office
1 per
362m2
12.1 bays
15%.
15 bays plus
2
30m
Reduces
4 shared
total bays
with
Showroom
1 per
271m2
6.8 bays
required to residential
40m2
visitors.
Total
18.9 (19) bays 16.1 (16)
bays)
Note * Clause 31A of LPS3 provides for concessions to apply in consideration of 5%
each available for the following in relation to this application - location 400m from a
public car park and 100m of a high frequency bus route and provision of end-of-trip
facilities.
It is noted that the residential parking requirements (other than visitor addressed a
under this section) are more than compliant with the RDC Vol. 2 Apartments
requirements.
Sharing of car parking bays is desirable as it will enable more visitor bays to be made
available for residents in evenings and on weekends when there is likely to be higher
demand.
A variation is supported to allow the sharing of residential visitor bays with the
commercial bays. This will allow the 15 bays dedicated to the commercial premises
to be used by residents outside of business hours. A condition requiring a Car
Parking Management Plan is recommended to allow complete sharing of residential
visitor and commercial bays.
2. Clause 44 – Stirling Highway Vehicular Access
Direct vehicle access to Stirling Highway is not permitted where an alternative means
of access is available to another street or road. This requirement prevents access to
the Highway as alternative access is available to John Street through the ROW to the
rear of the site, notwithstanding that the access is limited through the existing 3m
wide portion adjacent John Street. This clause is only able to be varied under
provision 12 of the LPS Regs where an improved Heritage outcome can be achieved.
A variation under deemed provision 12 the LPS Regs is supported as the building
has been designed to interpret the history of the site as the location of the “Halfway
Tree” (see applicant’s heritage report) and as the building has been substantially
altered with increased front and side setbacks adjacent to the Congregational Hall
and Church to limit impact on this heritage site.
3. Clause 72 – Control of Access
Council may require that an easement be granted over land in favour of any other
parcel of land for the purpose of providing access for vehicles from a street or ROW
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other than Stirling Highway. The intent of this requirement is to direct traffic
movement away from the Highway frontage, which is prohibited in accordance with
cl.44 above.
A condition is recommended requiring the land shown for the ROW widening to be
subdivided and ceded to the Town free or cost or another preferable arrangements
acceptable to the Town such as an easement in gross being granted on the
Certificate of Title.
If the development is approved with a variation to cl.44 under deemed provision 12 of
the LPS Regs in consideration of improved heritage outcomes, and provision of a
rear ROW or easement in gross, it may be a desirable outcome to extend the rear
access arrangement to the front of the property. This would represent an
improvement to the current access arrangements promoted by cl.44 above given the
restricted access width at the rear of the Congregational Church and Hall, and
provide the adjoining owner to the east of the subject site capacity to develop with
access from the ROW/Easement without direct access to Stirling Highway.
Stirling Highway Local Development Plan
The Stirling Highway Local Development Plan (SHLDP) was adopted by Council in
2016 and is intended to guide future rezoning and redevelopment of Stirling Highway.
256 Stirling Highway is within the ‘Eastern Precinct’.
The SHLDP recommends a residential density code of R100 for the subject site
which has a height limit of four storeys and a maximum plot ratio of 1.3 under Table
2.1 of the RDC Vol.2 Apartments. Notwithstanding this, the SHLDP also
recommends a height limit of six storeys.
Amendment No. 138 to LPS3 and an accompanying LPP are currently being
reviewed to correlate with the RDC Vol. 2 Apartments, but are yet to be publically
advertised.
The height allocation under the proposed SHLDP Design Guidelines (to be adopted
as a Local Planning Policy) is limited by a requirement that overshadowing of
residential properties to the south of sites along the Highway be compliant with the
RDC requirements, requiring height to be reduced towards the rear of the site.
The proposal does not comply with the following provisions of the SHLDP:
1. Building height of eight storeys in lieu of six
See attached Addendum for more pertinent information of the building envelope
specified under LPS3, the RDC Vol. 2 – Apartments and SHLDP.
Eight storey development is only proposed for ‘Designated Landmark Sites’ that will
serve as entry statements into Claremont and the Town Centre. The subject site is
not a ‘Designated Landmark Site’, is not proximal to the Town Centre or local
government boundary and is adjacent to a heritage site which accentuates the height
of the proposed development further.
It is also noted that the SHLDP height requirements aim to achieve an ‘urban scale’
development form along the Highway and were developed as a result of the Town’s
Housing Capacity Study 2013 to address the housing targets set for the Town by the
WAPC for 2050. While these targets have already been met, the objectives for the
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development of higher density residential development along the Highway is
consistent with the ‘Streetscape Character Types’ identified for the Stirling Highway
Urban Corridor under the RDC Vol. 2 Apartments requirements and more recent
Minister for Planning announcement to encourage higher density development along
the Highway.
In acknowledging both of these aspects it is appropriate that the Town seeks a
balance between promoting good development outcomes along the urban corridor
while at the same time allowing sustainable development at a height which maintains
the desired ‘urban scale’, which is reflected in the SHLDP height requirement of the
four storey ‘street wall’ with inset two storey development form.
As the site is not a ‘Designated Landmark Site’, development exceeding the six
storey height limit set for non-designated sites along the Highway presents a concern
that the proposed height variance will evolve into the standard height along the urban
corridor, inconsistent with both the SHLDP and RDC Vol. 2 Apartments requirements
for six storey Mid / Medium Rise Urban Centre development along the corridor.

Image 2: overshadowing of adjacent dwellings’ outdoor living areas
Variations to the provisions of LPS3 can be considered through deemed provision 12
of the LPS Regs, however again the building height variation is not supported on the
grounds that the additional height has a substantial negative impact on four adjacent
residential properties to the south through overshadowing. Measured as per the
RDC Vol. 2 Apartments EO, the overshadowing completely covers the outdoor living
areas of two of the properties (see Image 2 above), substantially covers the third and
partially covers the fourth. The overshadowing extends into the living areas of the
two worst affected dwellings and removes all benefit of their northern orientation
during the winter months. This is discussed further under the RDC Vol. 2 Apartments
section below.
2. Eastern half of building has a ‘street wall’ of seven storeys in lieu of four
The ‘street wall’ requirement is intended to reduce the perceived scale of buildings by
setting upper floors back from the street and ensuring they respond to a pedestrian
scale.
The alternative presented for a ‘street wall’ up to 7 storeys does not comply with the
above, however partially presents an appropriate response to the stated objectives.
The proposed building has a well-designed ground floor area with a high proportion
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of windows and views into the site along with a full length canopy to provide shelter
and visual interest for pedestrians. The overall height and bulk is reduced by the use
of varied setbacks across the site (0m-3.4m, average 2.0m), angled balconies, a
unique roof form and by splitting the building into two separate (but integrated)
vertical elements. Development of the ‘street wall’ up to 6 storeys can be supported
therefore on the basis of the above considerations.
3. Overall residential plot ratio of 3.4 in lieu of 2.0 maximum
The density code for the land is 100 under the SHLDP. Under the RDC Vol. 2
Apartments this has a maximum residential plot ratio of 1.3 (3,000 m2 floor area). The
proposed development has a plot ratio of 3.4 (7,896m2) – approximately 2.5 times
the applicable plot ratio under the R100 coding.
As detailed in the RDC assessment below, this results in excessive overshadowing,
a lack of ground-level vegetation and deep soil areas and restricted outlook, views
and natural light for seven of the 52 apartments (13.5%). This is not in context with
the R100 designation for a High Density Residential Urban Context.
For context, it is noted that the proposed plot ratio exceeds that of the highest density
code in the RDC Vol. 2 Apartments (R-AC1 – plot ratio 3.0) designed for High
Density Urban Centres such as the CBD, city centres, strategic metropolitan centres
and secondary centres (i.e. – Town of Claremont Town Centre). This indicates that
the proposal is significantly overdeveloped, as also evidenced also by the number of
non-compliances with the EO and AO requirements of the RDC Vol. 2 Apartments.
4. Apartments should not face only south or only towards Stirling Highway
This requirement is proposed to ensure apartments have good internal amenity in
terms of natural light and protection from the noise of Stirling Highway. However, it
conflicts with the requirement to limit building height based on overshadowing. It is
impractical to design a building that complies with both these controls as it would
severely restrict the development potential of the land. It is preferred to allow
apartments to face north/south as north-facing apartments will benefit from improved
natural lighting while south facing apartments will enjoy significant views over the
adjacent low density residential properties including river views from upper levels.
5. All apartments are required to have an outlook onto an open space or street in
order to improve their internal amenity
Seven of 52 apartments (13.5%) have limited or no outlook onto a street or internal
garden/courtyard, however these matters have been assessed under the RDC Vol. 2
Apartments and comply with the applicable EO. Accordingly a variation to the
SHLDP requirement is supported.

RDC Vol. 2 Apartments
See attached Addendum for more pertinent information of the building envelope
specified under LPS3, the RDC Vol. 2 – Apartments and SHLDP.
Under the RDC Vol. 2 Apartments the development must be assessed under both
the ‘Acceptable Outcomes’ (AO) and the relevant ‘Element Objectives’ (EO)
requirements. Even if an AO is met, the development must also fulfil the broader EO.
There is an expanded number of elements that need to be considered as an
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overlapping matrix and they can conflict with one another, meaning that few if any
developments will achieve full compliance with all AOs, noting that EO compliance is
considered mandatory. Instead, designs need to be assessed relative to their site
and location so as to take advantage of positive site attributes while minimising
negative attributes.
Where an EO is satisfied, the AO does not need to be met and accordingly the
following assessment only deals with EO non-compliances:
2.2

Building Height
AO 2.2.1 - Developments are required to comply with the height limits
specified in Table 2.1 – Primary Controls Table except where these are varied
by the local planning framework.
The R100 code applicable under Table 2.1 provides for a maximum height of
4 storeys, which is varied under the SHLDP to 6 storeys. The proposed
height is 8 storeys.
The EOs for Building Height which are not satisfied are EO 2.2.1 and EO
2.2.4, which state as follows:
EO 2.2.1: The height of development responds to the desired future scale and
character of the street and local area, including existing buildings
that are unlikely to change.
EO 2.2.4: The height of development recognises the need for daylight and
solar access to adjoining and nearby residential development,
communal open space and in some cases, public spaces.
The proposal does not meet EO 2.2.1 as the proposed height of 8 storeys
exceeds the desired future scale of development as set out in the SHLDP by
2 storeys. These additional storeys will be prominently visible from Stirling
Highway, including over the top of the adjacent Congregational Hall and
Church site where redevelopment is unlikely to occur due to the heritage
significance of the existing buildings.
The proposal does not meet EO 2.2.4 as the additional height has a
substantial negative impact on four adjacent residential strata properties to
the south through overshadowing. This overshadowing completely covers the
outdoor living areas of two of the properties, substantially covers the third and
partially covers the fourth at midday on 21 June (winter solstice). The
overshadowing extends into the living areas of the two worst affected
dwellings and removes all benefit of their northern orientation during the
winter months.
Based on the above, the proposal height of 8 storeys is not supported as it is
not consistent with the applicable EOs. If the height was reduced, or the rear
setback increased to such an extent that the development would not impact
on the solar access of properties to the south, the development may be
supported with consideration to deemed provision 12 of the LPS Regs on the
basis of providing for an improved heritage outcome.

2.4

Side and Rear Setbacks
AO 2.4.1 - Development complies with the side and rear setbacks set out in
Table 2.1, except where modified by the local planning framework or a greater
setback is required for privacy.
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AO 2.4.2 - Development setback to achieve the EOs associated with Building
separation, Tree canopy and deep soil areas, Visual privacy and Solar and
daylight access.
Table 2.1 allows for 3m side setbacks on sites with an R100 density code and
boundary walls to one boundary not exceeding 2/3 length of the boundary and
with a height of two storeys. The side setback of the terraces on the first floor
for Apartments 103, 104 and 110 do not provide adequate separation for
apartments with an eastern aspect.
The EOs for Side and Rear Setbacks which are not satisfied are EO2.4.1 and
EO2.4.3, which state as follows:
EO 2.4.3: The setback of development from side and rear boundaries enables
retention of existing trees and provision of deep soil areas that
reinforce the landscape character of the area, support tree canopy
and assist with stormwater management.
The proposal does not meet EO 2.4.3 which is intended to provide for deep
soil areas to allow planting of larger trees and reinforce the landscape
character and solar and daylight access to some of the proposed apartments.
It is considered the setbacks created by the building bulk results in poor
outcomes for these EOs and are not supported. This therefore warrants as a
reason for refusal.
2.5

Plot Ratio
AO 2.5.1 - Development complies with the plot ratio requirements set out in
Table 2.1, except where modified by the local planning framework
RDC Vol. 2 Apartments Table 2.1 specifies a residential plot ratio of 1.3
(3,000m2 floor area). The proposed development has a plot ratio of 3.4
(7,896m2), more than 2.5 times the allowance.
The EO for Plot Ratio which is not satisfied is EO 2.5.1, which states as
follows:
EO 2.5.1: The overall bulk and scale of development is appropriate for the
existing planned character of the area.
The proposal does not meet EO 2.5.1 as the overall bulk and scale of
development is not consistent with the planned character of the area as
provided for under the SHLDP. As noted with relevance to the SHLDP above,
this results in excessive height, loss of the ‘urban scale’, significant
overshadowing, a lack of ground level vegetation and deep soil areas. This is
not in context with the R100 designation under the SHLDP or for a Medium
rise urban centre on an urban corridor (Stirling Highway). The plot ratio is
higher than the applicable 3 for a higher density urban centre under R-AC1
such as the Perth CBD or other city centres and secondary centres including
the Town of Claremont Town Centre. This therefore warrants as a reason for
refusal.

3.2

Orientation
AO 3.2.3 – Overshadowing of adjoining properties at 12.00 midday on the 21
June Winter solstice is not to exceed 25%.
The development complies with AO 3.2.3 which require no more than 25%
overshadowing on neighbouring properties. However, as discussed in the
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guiding statements for the RDC Vol. 2 Apartments, meeting the AO does not
necessarily mean a development will comply with the related EO’s.
The EO for Orientation which is not satisfied is EO 3.2.2, which states as
follows:
EO 3.2.2: Building form and orientation minimises overshadowing of the
habitable room, open space and solar collectors of neighbouring
properties during mid-winter.
The proposal does not meet EO 3.2.2 as adjacent site to the south is a small
grouped dwelling development with eight semi-detached dwellings. Of these,
four have rear gardens along their northern boundary which abuts the ROW
and are immediately south of the subject site. On 21 June at midday (see
Image 1 above) the proposed development will overshadow the entirety of
two of these garden areas and cast a shadow several metres into the
connected living areas. Additional overshadowing diagrams provided by the
applicant show that one of these sites will receive no direct sunlight at all into
its garden area at any point of the day. The other two dwellings will be
similarly affected but to a lesser extent, as shown on the overshadowing
diagrams.
The only way the EO can be satisfied is for the development to significantly
lowered or alternative setback further from the rear property, however to apply
such a condition would legally be invalid. This therefore warrants as a reason
for refusal.
See attached Addendum for more pertinent information of the building
envelope specified under LPS3, the RDC Vol. 2 – Apartments and SHLDP.
3.3

Tree Canopy and Deep Soil Areas
AO 3.3.4 - Deep soil areas are to be provided in accordance with Table 3.3a
and are to be co-located with existing trees for retention and/or adjoining
trees, or alternatively provided in a location that is conducive to tree growth
and suitable for communal open space. Table 3.3a requires deep soil area
equal to at least 10% of the site area (230m2) and a minimum of one large
tree at least 12m high (at maturity) and three medium trees (8-12m height), or
one large tree for each additional 900m2 in excess of 1000m2 and small trees
(4-8m at maturity) to suit area.
The proposal does not include any compliant trees or deep soil zones within
the subject site. Several small trees are proposed adjacent the rear ROW
and up to five large street trees are proposed within the Stirling Highway
Road reserve. There are no existing trees on the site. The site does include
substantial raised garden beds on the balconies and the apartments and
some of these are sized to accommodate small trees. The applicant has
requested a reduction in requirements due to the site being in close proximity
(200m walk) of Claremont Park, a significant local park with substantial
mature vegetation.
The EO for Tree Canopy and Deep Soil Areas which is not satisfied is EO
3.3.2, which states as follows:
EO 3.2.2: Adequate measures are taken to improve tree canopy (long term)
or to offset reduction of tree canopy from pre-development
condition.

Page 20

The proposal does not meet EO 3.3.2 as adequate measures have not been
taken to improve the tree canopy on the site in the long term, noting that of
the seven large trees proposed for the site, only two will remain on the site
following road widening, and the long term retention of the trees in the
Highway reservation cannot be guaranteed by MRWA.
3.4

Communal Open Space
AO 3.4.1 - Developments include communal open space in accordance with
Table 3.4, which requires 6m2 of communal open space per apartment up to a
maximum 300m2.
The proposal includes 228m2 of communal space in the form of a 185m2
common room with dining and kitchen facilities, an attached 35m2 balcony
that faces north onto Stirling Highway and a 13m2 barbeque area. This
represents a shortfall of 72m2.
The EO for Communal Open Space which is not satisfied is EO 3.4.1, which
states as follows:
EO 3.4.1: Provision of quality communal open space that enhances resident
amenity and provides opportunities for landscaping, tree protection
and deep soil areas.
The proposal does not meet EO 3.4.1 in the provision of quality communal
space with a a high level of amenity. While the proposed areas are high
quality the amenity of the balcony is significantly affected by its width (varying
from 1m to a maximum of 3.4m) and its proximity to Stirling Highway. In
addition, as there is no landscaping or deep soil areas the proposal fails to
meet this EO. This is significant as a number of apartments in the
development have undersized balconies and a lack of views.
Due to the above, the development would benefit from additional uncovered
communal open space in a location that is shielded from the noise of Stirling
Highway. A roof deck would achieve this and would offer substantial benefit
and high amenity to residents affording all residents views of the Swan River.
If approved, a condition is recommended that a roof deck be provided with a
floor area that achieves compliance with the 300m2 total communal space
requirement. The design and location of this area should be to the satisfaction
of the local government to ensure it meets the Element Objectives. This is
considered as a reasonable condition and achievable within the development,
therefore arguably a valid condition.

4.7

Managing the Impact of Noise
AO 4.7.3 - Habitable room major openings are to be oriented away or
shielded from external noise sources.
22 of the 52 apartments in the development are oriented to face Stirling
Highway. Although this is a preferred outcome as it allows development on
the site to be maximised and achieve the objectives of the SHLDP to
concentrate infill housing along Stirling Highway and also achieve ideal
northern orientation, major openings in this location have the potential to
create significant amenity issues due to noise which will require shielding in
order to comply with this AO.
The EO for Managing the Impact of Noise which is not satisfied is EO 4.7.1,
which states as follows:
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EO 4.7.1: The sitting and layout of development minimises the impact of
external noise sources and provides appropriate acoustic privacy to
dwellings and on-site open space.
The Acoustic report provided by the applicant contains a number of
recommendations including acoustic standards for reducing noise transmitted
within the building and outside. MRWA advises that they do not consider the
report to satisfy the requirements of State Planning Policy 5.4 – Road and
Rail Noise and accordingly has recommended the development be refused.
Notwithstanding, MRWA has also indicated that it is prepared to provide
further consideration of this matter and has requested a number of conditions
which may address this issue.
A condition is recommended that the Acoustic Report be modified to the
satisfaction of the local government and Main Roads WA and that all
recommendations be implemented.
4.10

Façade Design
AO 4.10.6 - All signage is to be integrated into the façade design and
consistent with the desired streetscape character.
Signage details have not been provided by the applicant as the proposed
commercial tenants are unknown at this stage and will have specific needs for
signage. Accordingly it cannot be determined if the EO is satisfied at this
point.
In order to ensure compliance with this requirement a Signage Strategy is
recommended as a condition of approval and a copy of this document should
form part of and be conditional on commercial tenants.

Comment on Submissions:
•

Plot Ratio / Building Bulk and Scale

Objections included concerns that the bulk and scale of the building is excessive and
that its appearance will be detrimental to the character of the nearby residential
streets as well as Stirling Highway. It is noted that the plot ratio is approximately 2.5
times that of the intended R100 density code (plot ratio 3.4 in lieu of 1.3) and this has
resulted in numerous other non-compliances with the RDC Vol. 2 Apartments
requirements. These non-compliances are detailed in the Discussion section. Based
on this assessment these objections are supported.
•

Number of Apartments

Objections indicated that there are too many apartments in the proposed
development. While to some degree these objections are not supported as the intent
of the SHLDP is to concentrate new residential development in the eastern portion of
Stirling Highway sufficient to meet the State Government’s infill housing targets, the
significant plot ratio variance (detailed above) and height increase relative to the
requirements of the SHLDP will provide for a significantly increased development
yield on this site, which is not supported.
•

Overshadowing

See attached Addendum for more pertinent information of the building envelope
specified under LPS3, the RDC Vol. 2 – Apartments and SHLDP.
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Objections to overshadowing were received from the properties immediately to the
south and dwellings on Bernard Street. Some submissions were concerned with the
precedent that could be set for other sites along the Highway. The overshadowing
will have a significant negative impact on four dwellings that are to the immediate
south of the subject site. These dwellings feature passive solar design with outdoor
living areas and connected living rooms facing north which will be significantly
impacted, completely overshadowed for two of these outdoor areas with shadows
extending most of the way into the connected internal rooms (measured at midday on
21 June as per the RDC Vol. 2 Apartments). Objections from these property owners
are supported as the overshadowing does not comply with EO3.2.2 of RDC Vol. 2
Apartments which requires the development to minimise overshadowing of habitable
rooms, open space and solar collectors on neighbouring properties and will severely
impact the amenity of the adjacent residents.
•

Overlooking / Loss of Privacy

Objections to overlooking are concerned with the south facing apartments and the
impact these will have on nearby low density residential dwellings. Overlooking
complies with the RDC Vol.2 Apartments and the design of the building ensures that
the majority of south facing balconies will not be able to provide for overlooking into
the adjacent properties at 6 John Street as they will be screened by the existing
dividing fence or by the building itself. This is demonstrated by the section drawing
DA13 (below) which shows there is no direct line of sight between apartment
balconies and the properties directly south of them. Based on this these objections
are not supported.

Image 1: Drawing DA13 showing how privacy is maintained for dwellings at 6 John
Street.
•

Loss of Views

Objections were received regarding loss of views from properties as far away as
Bernard Street, due primarily to the height of the development. While the building will
be visible from Bernard Street the impact will not be significant as these properties
are at least 60m away from the subject site and 80m away from the highest parts of
the building. The impact will be more apparent to the dwellings at 6 John Street
which are immediately south of the site. Here the loss of outlook (rather than views)
is more significant especially as the internal and outdoor living areas all face north
towards the building, however the existing commercial development does not
necessary present as an outstanding view worthy of protection. These objections are
partially supported although it is noted that the RDC Vol. 2 Apartments does not
afford any protection to views of this nature.
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•

Traffic Impacts in Local Streets

Objections are that the proposed development will increase traffic on John and
Bernard Streets. Both these streets currently have very little traffic (approximately
300 and 400 cars per day respectively). The development is likely to increase traffic
on these streets however the following points are noted:
a) Main Roads WA will not permit right-hand turns to or from Stirling Highway at
John Street or the proposed Highway crossover. The nearest intersection that
allows a right-turn movement is Goldsworthy Road, which consequently
necessitates the use of John and Bernard Streets for vehicular access from the
west.
b) The proposal includes a left-in and out crossover to Stirling Highway. If
permitted, this will handle the majority of traffic generated by the site from the
east due to its convenience.
c) As discussed in the applicant’s Traffic Impact Assessment, the increase in traffic
will be minor when compared to the potential traffic from the existing two-storey
commercial development (noting that there is no traffic being generated at
present due to the building being unoccupied).
The Town has delayed the initiation of Amendment No. 138 in part due to a concern
that further consultation of the SHLDP proposals east of the Town Centre may have
an impact on traffic in local streets. It is noted however that the SHLDP was
prepared at the time to address the WAPC residential housing growth targets set for
2050, and now more recently objectives set by the Minister for Planning to provide an
urban corridor along Stirling Highway containing increased density housing. While
the Town has already achieved its growth targets, the provision of higher density
housing along the urban corridor is encapsulated in the RDC Vol. 2 Apartments and
will not disappear from the planning horizon. This is important as the other objectives
of the SHLDP were to protect the tree lined residential heritage streetscapes by
focusing increased residential development onto key strategic locations, alongside
Stirling Highway being one. The narrow line of single frontage lots fronting the
Highway providing for this growth urban corridor needs to be considered in the
context of the extensive corridor which was approved by the Minister for Planning in
the City of Nedlands LPS3. Traffic increases in the Town resulting from the SHLDP
need to be considered in this context.
•

Parking in Surrounding Streets and Commercial Properties

Objections were received indicating that the limited onsite parking will increase
pressure on nearby on-street parking. This includes residents parking their own cars
where only one on-site bay is provided, resident guests and commercial customers.
The site includes 19 at-grade bays which are proposed to be shared between
residential visitors and the commercial premises. While 24 bays would be required to
meet all needs individually, a sharing arrangement is supported in order to make
better use on on-site parking and as it will allow all 19 bays to be used by visitors at
times when the commercial tenancies are closed. A Parking Management Plan is
recommended to ensure this is effectively implemented. The Town’s Community
Safety Services advise that parking in John Street is already problematic and the
issue of residents parking additional cars in nearby streets with the Claremont Oval
redevelopment has been observed. The Town has been able to manage these
impacts by implementing parking controls in the affected streets and advise that
while timed parking already exists in John Street, other control measures such as
Parking Permits can be considered should on-street parking become an issue for
residents.
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•

Use of the Rear Laneway

Objections received indicate that increased use of the rear Right of Way (ROW)
laneway is unsuitable due to its narrow width, the impact this will have on the
adjacent properties, increased traffic on John Street and pedestrian safety due to a
solid wall abutting the start of the laneway on John Street. It is noted that the ROW
is currently available for the existing commercial development on the site (but
currently unused) with 25 car bays having sole access through the ROW. The
proposed development is not expected to create significantly more traffic along the
ROW as the majority of vehicles are expected to use the proposed Highway
crossover. Again, this will not result in a significant increase in traffic on John Street
noting that the existing building is vacant and so is not contributing any traffic at
present. Safety at the entrance to the ROW is of concern however, as a wall that
restricts pedestrian sight lines is not part of the subject site. This wall is part of the
grouped dwelling development on 6 John Street and removal of it is something that
can potentially be discussed with the owners of the site (separate to this application).
It is noted that the ROW in this location is presently half the normal width and
providing for one-way traffic movement at any one time due to development fronting
John Street to the immediate north.
•

Heritage Impacts

Several of the objections raised concern that the adjacent Congregational Hall and
Church buildings may be damaged by the construction works and that the proposal is
unsympathetic to them. These objections are mirrored in the original response
received from the Heritage Council. Subsequently, the design has been altered to
increase the separation between the sites from 0.5m to 2.1-5.3m. In addition, a
substantial portion of the front of the building has been removed to allow sight lines to
the facades of both Heritage Listed buildings when approaching from the east. As
the Heritage Council has now determined to support the proposal these objections
are not supported.
Options/Alternatives:
Alternative Recommendation to JDAP
As this application does not satisfy the Town’s Local Planning Framework
requirements contained in the SHLDP, access requirements contained in LPS3, and
many of the Element Objectives contained in the RDC Vol. 2 – Apartments, it should
be refused as the JDAP cannot impose a condition which would require redesign to
bring the application into compliance. Accordingly, if the JDAP wishes to seek
modifications to the application, it is recommended that the JDAP adopt the following
alternative recommendation:
The applicant be advised that the application at Lot 2 (256) Stirling Highway
Claremont does not meet the primary design requirements under the Town of
Claremont’s Local Planning Framework: Stirling Highway Local Development Plan
which was prepared in accordance with the provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015, clauses 40(9) and 44 of
Local Planning Scheme No. 3, or the Design Objectives contained under State
Planning Policy 7.3 Residential Design Codes Volume 2 – Apartments with regard to
building height, side setbacks, plot ratio, orientation, tree canopy and deep soil areas,
communal open space, and managing the impact of noise. Further, the applicant be
invited to resubmit plans which suitably address these matters for reconsideration by
the Metro West JDAP.
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Council Recommendation:
Recommend that the Metro West JDAP refuse the proposed eight storey mixed use
development at Lot 102 (256) Stirling Highway, Claremont.
Conclusion:
Based on the above, it is recommended that the Development Application be refused
for the reasons outlined by the Town of Claremont.
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Our Ref: 18-135

14 November 2019

Chief Executive Officer
Town of Claremont
PO Box 54
Claremont WA 6910

Attention: David Vinicombe – Director Planning and Development

Dear David,
SUBMISSION OF AMENDED PLANS AND ADDITIONAL INFORMATION – PROPOSED
DEVELOPMENT AT LOT 102 (NO. 256) STIRLING HIGHWAY, CLAREMONT
Further to recent discussions with the Town of Claremont (the Town) regarding the application for the
above property, element, on behalf of Optimus Private Equity provides the following information for the
Town’s consideration:
•
•
•
•
•
•
•
•
•

Amended development plans that have responded to matters raised by the Town and the
community where relevant including site plan – Appendix A;
Updated planning matrix (with plot ratio breakdown and calculations as requested) – Appendix
B;
Additional supporting images (as requested for site analysis and design response) – Appendix
C;
Overshadowing diagrams – Appendix D;
A response to the Town’s assessment of the existing proposed development against State
Planning Policy 7.3: Residential Design Codes Volume 2 – Apartments (SPP7.3) – Appendix
E;
A response to the submissions received during the community consultation period – Appendix
F;
Further supporting traffic information in the form of a technical note including high-resolution
turning templates (prepared by Transcore) – Appendix G;
Updated landscaping drawings (prepared by Carrier and Postmus Architects) – Appendix H;
and
Acoustic report (prepared by Herring Storer Acoustics) Appendix I.

This submission has been prepared to support the formal lodgement of amended plans following
preliminary feedback received during the initial assessment of the application by the Town and feedback
received from Main Roads Western Australia (MRWA), the Heritage Council of WA (HCWA) and the
community during the public consultation period.
Please note that the Arborcultralist report is still being finalised and will be provided in due course.
Amendments to Proposed Development Plans
The plans have been amended in several aspects to address concerns raised by the Town of Claremont
in terms of compliance with Vol. 2 of the Residential Design Codes primarily to address room sizes,
Level 18, 191 St Georges Terrace, Perth Western Australia 6000. PO Box 7375 Cloisters Square, Perth Western Australia 6850
T. (08) 9289 8300 – E. hello@elementwa.com.au – elementwa.com.au
Element Advisory Pty Ltd
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256 Stirling Highway – Additional information

cross ventilation, parking, protection of the tree at the rear of the southern neighbouring property, level
of the footpath access, bicycle parking and solar access. Please see Appendix F for responses. Please
advise if you require a detail schedule of the amendments made accordingly. The main issues raised
previously are discussed in further detail below.
Heritage impact
The development has been amended to allow for a view corridor to the Church ‘steeple’ and provided
with increased setbacks to the east elevation. Heritage Council of Western Australia (HCWA) is
scheduled to review the revised plans and information on the 29 November 2019. Based on discussions
with Department of Planning, Lands and Heritage officers, we believe that we have addressed previous
concerns and should receive HCWA support.
Signage details
Please refer to Appendix A – revised plans, which show areas available for signage and how they have
been incorporated into the design. Please note that as tenants purchase/lease the tenancies, a more
detailed signage strategy is likely to eventuate and hence we would accept condition/advice note to
require any further signage which varies from the approved plans or does not meet the requirements of
the relevant signage local law to require further development approval
Traffic and Access
The traffic note from Transcore has been provided to address concerns raised by Main Roads provided
in Appendix G. The note includes details the waste collection truck being able to enter the site from
Stirling Highway and leave the site using the laneway safely. It also notes that a left-in-left out movement
is required to support the traffic movements for the site. We support the imposition of a condition of a
‘sea gull island’ or a reasonable MRWA recommendation to support left-in-left out movement onto
Stirling Highway.
The waste truck movements have been provided in accordance with the specifications provided from
the Town.
Parking
The car parking has been allocated as per the revised plans to the residential apartments and
commercial tenancies. The commercial bays have been allocated as required to each tenancy
accordingly – three provided to Tenancy 1, four provided to Tenancy 2, two provided to Tenancy 3, two
provided to Tenancy 4 and four provided to Tenancy 5. The residential car parking is shown in the
basement level, with 4 dedicated residential visitor parking provided on the ground floor level as close
to the vehicle and pedestrian entry to the residential apartments as possible whilst still being concealed
from view. Please note that 4 of the commercial bays will also be made available to visitors after normal
business hours. We are prepared to accept an appropriate condition in this regard to ensure that these
bays are signposted on site and relevant provisions inserted into any strata plan/strata by-laws.
In relation to the number of small car parking bays provided within the basement level, this is addressed
within the traffic impact assessment and will comply with AS2890.1.
Bicycle parking has been addressed through the provision of both residential and commercial parking
areas which are conveniently located to ensure visibility and ease of access. The commercial bicycle
parking is shown as being under cover at the rear with additional racks behind the transformer being
exposed due to HCWA requirements. Secure bicycle storage has been provided for the residents
accordingly, either in stores or a dedicated bike store.
Store that require access from a car parking bay can be allocated on the strata plan to the owners of
the car parking bay.
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E-charging bays will need to be determined at the detailed design stage based on input from electrical
consultants.
Built form
Several apartments have been altered to provide more windows, change to the windows provided,
larger balconies and larger living rooms to address concerns in relation to several aspects of compliance
with the R-Codes. Please see Appendix E comments for more detail.
For an eight storey development, provision of additional bin stores on upper levels or a chute will not
provide a substantial level of greater convenience or amenity to residents, especially given the easy
access to lift and convenient bin store location. The cost and maintenance of such a facility is not
justifiable for a development of this size.
Staircases will be available for daily use but need to meet minimum BCA standards for fire prevention
and access and development will meet the acceptable development criteria for energy efficiency and
hence does not require the provision of additional measures in this regard.
Public Consultation
The proposed development was advertised for a period of 14 days (concluding 14 August 2019) to
surrounding landowners and residents, with a total of 21 submissions being received. A summary of
submissions is provided in Appendix F along with a response to each of the key matters raised.
The nature of the submissions received are more general in nature (height, bulk, overshadowing,
overlooking, traffic) and the amendments to the plans will not substantially alter the likely submission
content from the public and hence, we believe that re-advertising is not required. A good interim solution
to ensure that the public is aware of the amendments to the plans is to notify rather than to consult
residents of the revisions.
We trust that the information is sufficient to enable consideration by Council at its next available meeting
and consideration by the Metro West Joint Development Assessment Panel at its earliest meeting in
the new year.
Should you have any queries with regard to the above please do not hesitate to contact the undersigned
or Ms Kate Bainbridge on 9289 8300.

Yours sincerely
element

David Read
Director
Encl
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PLANNING MATRIX

(rev DA) 8/11/2019

Project: #256 Stirling Hwy Mixed Use
Job No: 18A09
Project Stage: Development Application
FUNCTION

STOREY

STORE Internal m2 Balcony m2

Gross m2

Land size 2308 m2
Zoning: No zone / Highway R40

Water tanks
Parking
Lobby + Circulation
Residential Lobby + Circulation
Residential Amenities
COMMERCIAL
Tenancy 1
Tenancy 2
Tenancy 3
Tenancy 4
Tenancy 5
Total Gross
TOTAL TENANCIES (6 units)
RESIDENTIAL
Lobby + Circulation
Communal facilities
Apartment 101
Apartment 102
Apartment 103
Apartment 104
Apartment 105
Apartment 106
Apartment 107
Apartment 108
Apartment 109
Apartment 110
Net Total (Apartments L1)
Total Gross
Lobby + Circulation
Apartment 201
Apartment 202
Apartment 203
Apartment 204
Apartment 205
Apartment 206
Apartment 207
Apartment 208
Net Total (Apartments L2)
Total Gross
Lobby + Circulation
Apartment 301
Apartment 302
Apartment 303
Apartment 304
Apartment 305
Apartment 306
Apartment 307
Apartment 308
Net Total (Apartments L3)
Total Gross
Lobby + Circulation
Apartment 401
Apartment 402
Apartment 403
Apartment 404
Apartment 405
Apartment 406
Apartment 407
Apartment 408
Net Total (Apartments L4)
Total Gross
Lobby + Circulation
Apartment 501
Apartment 502
Apartment 503
Apartment 504
Apartment 505
Apartment 506
Apartment 507
Apartment 508
Net Total (Apartments L5)
Total Gross
Lobby + Circulation
Apartment 601
Apartment 602
Apartment 603
Apartment 604
Apartment 605
Apartment 606
Apartment 607
Apartment 608
Net Total (Apartments L6)
Total Gross
Lobby + Circulation
Apartment 701
Apartment 702
Net Total (Apartments L7)
Total Gross
TOTAL APARTMENTS (52 units)
TOTAL APTS + FACILITIES
TOTAL GROSS

Sub‐
Basement
Basement
Basement
Ground
Ground
WC m2
6.05
5.95
5.1
8.31
4.9
30.31

Ground
Ground
Ground
Ground
Ground

1 BED
L1
L1
L1
L1
L1
L1
L1
L1
L1
L1
L1
L1

1
1
1
1

1

1
1
1
1
1
1
1
1

1
1
1
1
1
1
1

157.94
148.72
113.36
71.65
141.45

0
0
0
0
0

633.12

0
Balcony m2
0
36.74
24.09
67.41
34.75
40.33
69.35
30.47
30.47
30.47
36.09
22.52
385.95

Plot Ratio: Highway R40
Residential: 828.66m2 (Highway
R40 Plot Area) / 1141.2m2 (Total
Highway R40 Residential Area all
levels) 1:1.38
Commercial: 828.66 (Highway
R40 Plot Area) / 245.33m2
(Highway R40 Commercial Area)
1:0.30

2283
Gross m2

Nat.
Silver Target Room
Cross
Standard Dimensions
Vent.
Achieved Living Beds
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●

4
5
5
4
4
4
4
4

102.7
94.93
114.89
111.79
87.37
111.21
105.79
63.98
55.06
745.02

0
25.17
28.16
54.81
54.47
73.5
54.56
10.31
10.42
311.4

4
6.5
5
4
5
5
4
3

99.81
94.93
114.85
91.15
80.85
111.67
111.36
60.32
51.71
716.84

0
23.95
28.08
12.74
10.97
14.85
10.64
10.23
10
121.46

●
●
●

●
●
●

●
●

●

●
●

●
●

●
●
●

●
●
●

●
●

●

●

●
●

1526.96
L3
L3
L3
L3
L3
L3
L3
L3
L3

1

1
1
1
1
1
2
1
1

1
1
1
1
1
1
1

●
●

●
990.43

L4
L4
L4
L4
L4
L4
L4
L4
L4

1

1
1
1
1
2
1
1
1

1
1
1
1
1
1
1

4
6.5
5
4
4
5
4
3

102.73
95.3
114.85
91.15
80.85
111.67
106.03
63.87
55.06
718.78

0
23.95
28.08
12.77
10.93
14.85
10.63
10.31
10.42
121.94

4
6.5
5
4
5
5
4
3

99.55
95.3
114.85
91.14
80.85
111.66
95.6
60.32
51.71
701.43

4
4
4
4
4
4
4
5

97.45
96.58
80.4
57.73
57.22
57.22
85.14
68.46
55.06
557.81

26.17
36.14
16.37
25.38
25.4
24.43
10.31
10.42
174.62

10.2
6.5

67.29
209.24
147.02
356.26

0
124.32
75.29
199.61

4877.25
9967.77

1435.73
2671.85

●
●
●

●

●
●
●

●

●
●

●
●

●
988.8

L5
L5
L5
L5
L5
L5
L5
L5
L5

1

1
1
2
1
1
1
1
1

1
1
1
1
1
1
1

23.95
28.08
12.74
10.26
14.85
10.64
10.23
10
120.75

●
●
●

●
●
●

●

●

●
●

●
●

●
990.74

L6
L6
L6
L6
L6
L6
L6
L6
L6

1
1

1
1
1
1
1
1
1
1

1
1
1
1
1
1

●
●
●
●
●
●

●
●
●
●
●
●

●

●
●
846

L7
L7
L7

1
1
14

20

16

2
2

2

62

237.2

●

640.73

12079.08
27%
Bays
64
19
83
CV
4
RV
4

38%

31%

4%

Tandem Small Car Bays
9
9
0
0
9
9
T2
T3
T1
3
5
2

12
1.23
7
Public
8

EXTERIOR LANDSCAPE m2
Basement
Ground Floor
Level 1
Level 2
Level 3
Level 4
Level 5
Level 6
Level 7
Total
DEEP SOIL m2
Basement
Total

0
0

3 BED SPH/PH Parking STORE Internal m2
149.92
180.61
1
4
95.47
1
4
83.54
1
4
72.6
1
4
97.66
1
2
5
130.14
1
2
5
126.95
1
2
5
126.95
1
2
5
126.9
1
2
5
126.95
1
4
93.95
1081.11

1

APARTMENTS WITH 2 BAYS
BAYS PER APARTMENT
NO. OF MOTORCYCLE PARKING
Basement
NO. OF BICYCLE PARKING

68.1
184.26
75.12

1685.96
L2
L2
L2
L2
L2
L2
L2
L2
L2

ACTUAL SPLIT
NO. OF CAR PARKING
Basement
Ground
Total
Allocation:
T1: Showroom T2/T3/T4/T5:
Office RV:Shared Res Visitors
CV: Shr Tenancy Visitors

2 BED

209.98
1848.38
68.1

Plot Ratio: Unzoned
Residential: 1481.43m2
(Unzoned Plot Area) /
6754.55m2 (Unzoned
Residential Area all levels)
1:4.56
Commercial: 1481.43 (Unzoned
Plot Area) / 554.14m2 (Unzoned
Commercial Area) 1:0.38

Tenant
7

NO. OF STORES
0 B1F
5
50.73 GF
0
68.84 Level 1
31
Level 2
4
12.49 Level 3
4
14.94 Level 4
4
12.312 Level 5
4
17.6 Level 6 ‐
54.2 Level 7 ‐
231.112 Total
52
80.2
80.2

Residential
22

T4
2

T5
4

Residential
64

11/52apt
21%

●
●

●
●

●
●
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Appendix E – Responses to Vol. 2 Assessment
Provision of R-Codes
2.2 – Building height

Response
The portion of the site where the height does not meet the
height requirements is limited only to the “no-zone” portions of
the site guided by the LDP.
The remainder of the site which is zoned ‘Highway” has a height
of 3 storeys and is well under the 12-metre height cap.
In the ‘no-zone’ portion 8 storeys is proposed in lieu of the
permitted 6 storeys, which we believe is justified based on:
• Overshadowing is more than compliant with the 25%
permitted by the R-Codes as advocated by the LDP.
• The building bulk steps away from the rear and
probably to a much greater extent than the LDP given
the ‘Highway’ zone height limit;
• The visual privacy requirements are met and given eth
design the setback significantly increases as the height
increases;
• The subject site is also adjacent to a heritage site and
incorporates the Halfway Tree into the design in which
allows for variations pursuant to the Regulations and
where the development is supported by HCWA;
• The building bulk and height will be consistent with the
future context of the locality given the recent zoning
changes in the City of Nedlands along Stirling Highway
(where unlimited height is permitted).; and
• When considering the additional height against the
objectives, the additional two storeys will provide an
additional 10 dwellings which will facilitate an increase
in the type and number of quality local dwellings
consistent with the relevant infill targets, without undue
detriment to the character of the existing residential
areas.

2.3 – Street setbacks
2.4 – Side and rear setbacks

2.5 – Plot Ratio

The development also complies with the objective to improve
the visual streetscape appeal and residential amenity of the
land adjoining Stirling Highway without impacting negatively on
the important function of Stirling Highway as an arterial road.
The commercial and pavement levels have been modified to
reflect the existing ground levels accordingly.
Please note that the plans have been updated to ensure that
the tree on the western neighbouring property can be retained.
An arborist report will also be provided in due course.
Please see attached revised plot ratio in the planning matrix
revised as requested. The plot ratio in the Highway zone
portion is compliant with the Scheme.
With a height requirement of 6 storeys specified, there is a
disconnect to the permitted plot ratio typically found for
properties with this height limit. The plot ratio proposed is within
the context of this six-storey height limit as the subject
development has larger setbacks provided to the rear of the site
to reduce the impact of overshadowing on neighbouring
properties accordingly.

2.6 – Building depth

Apartments no. 103 and 104 face east and hence will receive
morning sunlight with no balcony cover provided above to
ensure this. Apartment 110 faces west and will receive
afternoon sunlight with no balcony cover provided above to
ensure this.
In terms of ventilation the apartments facing east, west and
south will receive excellent access to morning easterlies and
the afternoon prevailing cool breeze.
Apartment 201, 204, 301, 304, 401, 404, 501, 504 and 601
have been provided with narrower study sections which are
1.3m or 1.6m in width and can comfortably accommodate a
desk and chair. The windows provided to these bedrooms are
clear glazed with full height to maximise access to sunlight and
will be provided with more sunlight than that provided by
obscured or hi-light windows to compensate for the slight
‘snorkel’ effect of the window location.
Apartments 305, 405, 505 have a study walk-though area only
and is not capable of use as a separate bedroom.
The south-facing single aspect apartments where possible
have the balconies angled/staggered to provide more
opportunities for cross ventilation and sunlight penetration.
The living rooms depths are less than 9m when excluding the
kitchen bench for all but 5 apartments with additional length
only marginal in nature (0.5m or less). Amended plans have
been provided accordingly to increase the width of a number of
single aspect apartments to have the required minimum width
for living areas accordingly.

2.7 – Building Separation

Please see the diagrams provided as requested to demonstrate
the outlook and light received into the apartments.
The wall/window line of Apartments 103, 104 and 110 are
separated to the lot boundary to provide adequate access to
sunlight and ventilation as the balcony areas are uncovered
from the level above.
Apartment 207 has northern outlook to Stirling Highway.
Outlook is not limited to direct views with access to view the sky
also an important consideration of which apartments 103, 104,
110, 203, 204, 205, 206 and 207 all will have access to from
within the apartment and also on the balconies.

3.1 – Site analysis and design
response

3.2 – Orientation

The landscape buffer between the balconies and upper floors
on level 2 will provide screen to ameliorate the reduced
distance between these apartments.
Please see attached renders and site plans as requested.
Arborist report will be provided to demonstrate that an adequate
tree protection zone will be provided.
Please see attached overshadowing plans as requested.
Ground floor levels have been modified to ensure that the
proposed levels reflect existing levels.

The apartments are provided on a slight angle and some
balconies protrude out to provide more opportunities for light
penetration and ventilation into these apartment/balcony areas.
The apartments with south aspect have shallower apartment
depth to maximise opportunities for ventilation and outlooks.

3.3 Tree canopy and deep soil
areas

Please see building height comments above. The
overshadowing of residential properties is more than compliant
with the R-Codes. The bulk of the building has been setback
substantially from the south to reduce overshadowing and bulk
accordingly with a lower height than permitted provided within
the Highway zone on the subject property. Further to this, the
orientation provisions require the consent of the WAPC to be
varied. The sites to the south are proposed to be overshadowed
less than 25% at 12pm on June 21st and therefore meet the
acceptable outcome criteria.
A slight amendment to the adjacent staircase has been
provided to accommodate the retention of the protected tree at
no. 262-264 Stirling Highway. An arborist report will be provided
to support the impact on the tree from the development not
impacting the viability of the tree in question.
The subject site will have 230.6m2 (80.2m2 within the site and
150.4m2 within the highway reservation) of deep soil area
which equates to 10% of the subject site which will comply with
the acceptable outcome criteria. It should be noted that the
landscaping solution proposed for the site will represent a
substantial improvement to the existing site. The landscaping
provided within the property and adjacent to Stirling Highway
will substantially improve the appearance of the development
and the property whilst also providing 231m2 of additional
landscaping area in total to the site (inclusive of the balconies
and excluding the reservation area) which majority of which is
scattered throughout the development to maximise the benefit.
There are 6 medium sized trees proposed along the Stirling
Highway frontage which will provide some green relief to the
street in terms of shade and cooling that currently sit within the
property. The revised plans have also shown four trees to the
rear of the development adjacent to the laneway, in addition to
the deep soil zone to protect the neighbouring tree.

3.4 – Communal open space

The planting provided will represent an improvement to the
streetscape and laneway amenity for the locality. More
information in relation to the tree location suitability in Stirling
Highway road reservation should be detailed in Main Roads
comments on the proposal.
Although there is a shortfall of communal open space provided
on the property, there are other community open spaces
provided within immediate walking distance to the west of the
property to provide residents ample access to open spaces
suited to children and other forms of recreation.
Further to this, the communal space has been provided as
semi-enclosed to provide protection from the noise from Stirling
Highway. There is break-out space to the communal space is

to a balcony which can be well utilised at certain times of the
day/year noise and weather permitting.
The balconies provided to each unit meet the required criteria
to support most activities required of these spaces such as
accommodating a table and chairs, a BBQ and also ancillary
services (if required).

3.5 – Visual privacy

A roof deck cannot be provided due to cost and on-going
maintenance costs for little use given the abundant public open
space and balconies.
Apartments 103, 104 and 110 will receive access to sunlight as
the balconies are not covered from above and therefore will
maintain privacy whilst still receiving adequate access to
sunlight.

3.6 – Public domain interface

Please see above comments in relation to these areas’ access
to light and outlook and also see images as requested.
Can condition services to not impact on amenity/appearance of
the building.
No issues to address.

3.7 – Pedestrian access and
entries
3.8 – Vehicle access

3.9 – Car and bicycle parking

4.1 – Solar and daylight access

4.2 – Natural ventilation

Waste collection is proposed to internal to the development to
minimise impact on neighbours. A waste truck designed to
Council specifications will enter from Stirling Highway and exist
via the ROW to John Street.
The 7 tenant bicycle bays are provided adjacent to the rear
laneway – these bays have ben provided undercover and are
located close to the entry to the office tenancies.
The 8 visitor bays are located behind the transformer for the
building – appropriate signage shall be provided to direct
visitors to secure their bicycles in this location. These bays are
not undercover as they are intended to be utilised for short
durations only.
Additional bicycle parking provided as per recommended.
Recommend condition to allocate the 701store and parking to
unit 701 to prevent access conflict with the motorcycle bay. All
stores that require access via the a car bay should also be
allocated accordingly.
All car parking bays have been allocated to either residential or
the commercial tenancies on the revised plans with 64
residential and 19 commercial car parking bays provided.
Please see the traffic impact assessment in terms of
commentary around the number of small car parking bays.
Apartments have been amended to increase the balcony areas
to ensure more than 70% will receive 2 or more hours of
sunlight and less than 15% of dwellings will receive no direct
sunlight – between 9am and 3pm on 21 June. Additional
windows have also been provided to the eastern and western
elevations accordingly to maximise access to eastern and
western sunlight.
See comments above in relation to the ‘snorkels’.
Please see updated plans showing the natural cross ventilation
in line with the prevailing cool wind directions and additional
window to the eastern and western elevations being provided
to assist in increasing the number of apartments with natural
ventilation. Also, high-low windows are proposed for a number

4.3 – Size and Layout of dwellings

4.4 – Private open space and
balconies

4.5 – Circulation and common
spaces
4.6 – Storage
4.7 – Managing the impact of noise

4.8 – Dwelling mix
4.9 – Universal design

4.10 – Façade design

4.11 – Roof design
4.12 – Landscape design

4.14 – Mixed use

4.15 – Energy efficiency

of single aspect apartments which have access to the prevailing
cool breeze to provide better ventilation.
Please see amended plans showing increase in the living room
widths to apartments 106, 107, 108 and 109.
Apartments 205, 206, 207, 208, 305, 307, 308, 407, 408, 505,
507, 508, 607 and 608 now all meet minimum living room
dimension requirements.
Apartment 306, 406 and 506 are only 200mm under-width,
however these apartments all have natural cross ventilation and
access to appropriate solar access.
Please see more renders and images as requested attached
which demonstrate the outlook from outside of the apartments.
Suggest condition to address clothes drying as follows:
Where apartments are provided with larger than required
balcony areas, sufficient screened external clothes drying
areas are to be provided to the specification and satisfaction of
the Town of Claremont.
No issues to address.
Please note that solid walls have been provided for the storage
areas rather than ‘cages’.
Please find attached an acoustic report which demonstrates
that the development is capable of compliance with SPP5.4 and
exceeding the NCC requirements.
No comments to address.
A condition of development approval to ensure compliance
through to the building permit design is suggested to ensure
bathroom design, laundry spaces and hallways will meet these
requirements.
The recess of the ground floor from the first floor provides a
sufficient ‘awning’ for pedestrian movement on the ground floor.
There is also feature provided on the underside to appear as
an awning which is to display interpretive artwork and feature
provided above the entry to the building to distinguish and guide
pedestrian movements appropriately. This will also provide the
necessary weather protection for the building entry to the
development.
Can condition to ensure roof services ae not visually obtrusive
where viewed from the street.
More information required from MRWA.
Recommend condition of development approval that a detailed
landscaping plan to be prepared to the Town’s satisfaction and
approved by the Town of Claremont prior to commencement of
development.
Ground levels have been adjusted accordingly and labels
provided to tenancies accordingly. These tenancies will be
subject to separate fit out building permits.
To meet the acceptable outcome for energy efficiency at least
one significant energy efficiency initiative within the
development that exceeds minimum practice, or all dwellings to
exceed minimum NATHERS requirement for apartment by 0.5
stars. The development has photovoltaic solar panels on the
roof which can power the communal services and also the

4.16 – Water management and
conservation
4.17 – Waste management

4.18 – Utilities

circulation spaces – this can be conditioned accordingly to
ensure compliance.
The retention of stormwater on site and the metering of
individual units can be addressed through conditions of
development approval
There is a bin storage area on the ground floor large enough to
service the entire development, with access into this area from
the lifts and pedestrian entry/exit of the building convenient for
residents. The provision of a bin store area or chute system for
an eight-storey development is onerous and unlikely to provide
a substantial improvement to the already convenient
arrangement. The waste truck movements have been
demonstrated in the traffic impact assessment which outline the
safe movement of waste collection vehicles through the
development. The bin store location is required to be located on
the ground floor for collection purposes.
Can condition that utilities are located to ensure that they do not
restrict the safe movement of vehicles and pedestrians and also
located so that they are integrated into the design of buildings
and landscape to the satisfaction of the ToC.
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1.0

Introduction

This Revised Transport Impact Statement (TIS) has been prepared by Transcore on
behalf of 256 Stirling Hwy Pty Ltd with regard to the proposed mixed-use development
to be located at 256 Stirling Highway, Claremont, in the Town of Claremont.
Transcore prepared a TIS in July 2019 for the original development plans. The TIS was
referred to Main Roads WA as part of the Development Application process. Main
Roads WA provided a number of comments in their email of 9 October 2019. Transcore
addressed the relevant comments from Main Roads WA in a technical note dated 11
November 2019. Main Roads WA has now requested that the original TIS should be
updated to include the information contained in the technical note.
This revised TIS documents the outcome of the revised modelling and analysis in
accordance with the latest development plans (DA04, November 2019). A copy of the
latest development plans is provided in Appendix A.
The Transport Impact Assessment Guidelines (WAPC, Vol 4 – Individual Developments,
August 2016) states: “A Transport Impact Statement is required for those developments
that would be likely to generate moderate volumes of traffic1 and therefore would have
a moderate overall impact on the surrounding land uses and transport networks”.
Section 5.2 of Transcore’s report provides details of the estimated trip generation for
the proposed development. Accordingly, as the total peak hour vehicular trips are
estimated to be less than 100 trips, a Transport Impact Statement is deemed
appropriate for this development.
As shown in Figure 1, the subject site is bound by Stirling Highway to the north, a Right
of Way (R.O.W) to the immediate south and commercial developments to the
immediate east and west.
The subject site currently accommodates a two-storey commercial/office building.
Vehicle access to the site is available from Stirling Highway at the north side and the
R.O.W at the south side of the subject site.
Pedestrians can access the subject site via the existing external path network along both
sides of Stirling Highway.
Key issues that will be addressed in this report include the traffic generation and
distribution of the proposed development, parking, access and egress.

1

Between 10 and 100 vehicular trips per hour
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Figure 1: Location of the subject site
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2.0

Proposed Development Site Plan

As the part of development proposal, the existing building at the subject site will be
replaced with a multi-storey building comprising 52 residential units and commercial
tenancies (633.12m2 GFA).
The proposed development will also provide 83 parking bays including 1 AROD bay, 9
tandem bays and 9 small car bays on the ground level and basement level of the car
park.
It is proposed to relocate the existing full-movement crossover further west on Stirling
Highway that services the subject site. As requested by Main Roads WA this crossover
would be downgraded to left in/ left out crossover. The design of the proposed left
in/left out crossover will be investigated further and finalised through consultation with
City and Main Roads WA during the detailed design stage of the project. It is also
proposed to retain the existing R.O.W access which connects to John Street
approximately 40m south of Stirling Highway.
A bin storage room will be provided at the western side of the proposed building. Waste
collection, delivery and other service vehicles activity will be accommodated within the
site.
Refer to development plans attached in the Appendix A for more details.
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3.0
3.1

Vehicle Access and Parking
Access

The proposed development will be served by the proposed left in/ left out crossover on
Stirling Highway at the north side of the subject site and the existing R.O.W access at
the southwestern corner of the subject site.
Figure 2 illustrates the proposed access and egress system.

Figure 2: Proposed development access and egress system
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3.2

Parking Demand and Supply

It is proposed to provide 83 parking bays including 1 ACROD bay for the proposed
development. It is considered that the proposed parking supply is adequate to meet the
needs of the proposed development.
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4.0 Provision for Service Vehicles
It is proposed to provide a bin storage room at the west side of the proposed building.
Waste collection, delivery and other service vehicle activities will be accommodated
within the site. The development plans were updated to accommodate satisfactory
access, egress and circulation for a 12.5m service truck as requested by Main Roads WA.
However, it is likely that the development would be serviced by smaller trucks (i.e. 6.6m
or 7.4m trucks).
Service vehicles will turn left into the site via the proposed Stirling Highway crossover.
After the waste collection, they will move forward and turn right onto the existing
R.O.W and then exit onto John Street in forward gear.
Turn path plans are included in Appendix C.
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5.0

Daily Traffic Volumes and Vehicle Types

5.1 Existing Development Trip Generation
The subject site accommodates a two-storey building and the trip generation likely to
be generated by the existing development has been estimated in accordance with the
ITE Trip Generation Manual 10th Edition.
Accordingly, the trip rates which were used to estimate the existing traffic generation
are as follows:
General Office Building (710) – 1000 Sq.Ft.GFA
Weekday: 9.74 trips per 1000 Sq. Ft. GFA
AM peak hour: 1.16 trips per 1000 Sq. Ft. GFA
PM peak hour: 1.15 trips per 1000 Sq. Ft. GFA
The GFA of the existing building is approximately 1800m2. Therefore, the total
estimated traffic generation of existing development is in order of 189 vehicular trips
per day with approximately 22 trips during AM peak hour and 22 trips during PM peak
hour.

5.2

Proposed Development Trip Generation

For the purpose of this analysis, trip rates recommended in “Guide to Traffic Generating
Developments Updated Traffic Surveys 04a (2013)” which are the latest survey for
different land uses in Sydney area were sourced. The Guideline provides trip rates for
high density residential flat dwellings for Sydney area and NSW Regional areas.
Conservatively the trip rates for Regional areas were adopted for the proposed
development in Perth. The same guideline was used for the trip rates of the proposed
office and showroom land uses. The directional split assumptions for the proposed land
use within the site are summarised in Table 1.
Table 2 illustrates the estimated trip generation of the development using the trip rates
suggested in the above-mentioned guideline.
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Table 1: Directional split assumptions

AM

Land use
Showroom
Office
Appartments

in
0.5
0.8
0.2

PM
out
0.5
0.2
0.8

in
0.5
0.2
0.8

out
0.5
0.8
0.2

Table 2: Trip generation of the proposed development

Land use

Quantity

Daily Rate

Weekd-AM Weekd-PM

Cross Trade Daily Trips

Weekd-AM

WeekdPM

trips
0
8
28
36

trips
4
6
17
27

AM
Showroom
Office
Appartments
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158
0.17
475
0.11
52
4.58
TOTAL TRAFFIC

Peak
0.0027
0.016
0.53

Peak
0.027
0.012
0.32

0.00
0.00
0.00

27
52
238
317

IN
0
6
6
12

PM
OUT
0
2
22
24

IN
2
1
13
16

OUT
2
5
4
11
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The traffic generated by the proposed development was distributed to Stirling Highway
left in/ left out crossover and John Street.
The total proposed development traffic is detailed in Figure 3. The development traffic
distribution modelled in this report has been evaluated by considering the catchment
area of the proposed development, existing traffic patterns and the identified key traffic
routes.

Figure 3: Total peak hour traffic generated by the proposed development – AM and
PM peak hours

5.3

Traffic Flow

The existing traffic flows used as a base for traffic assessment are presented in Figure 4.
The existing traffic counts on Stirling Highway were obtained from the SCATS data,
provided by Main Roads WA, for the signalised intersection of Stirling Highway and
Leura Avenue. The AM and PM peak hours were established for Monday 19 August
2019.
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Existing Traffic
Stirling Highway 1138 1564

978

1437

SITE
John Street
AM
PM

Figure 4: Existing traffic flows near the subject site – AM and PM peak hours
The combined base and development traffic volumes for post development scenario are
presented in Figure 5.

Figure 5: Total post-development traffic flows near the subject site – AM and PM peak
hours

5.4

Analysis of Development Access

A SIDRA model was developed for the development crossover on Stirling Highway. The
operation of the development crossover was analysed for the post-development
scenarios for the weekday AM and PM peak hours.
Capacity analysis was undertaken using the SIDRA computer software package. SIDRA is
an intersection modelling tool commonly used by traffic engineers for all types of
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intersections. SIDRA outputs are presented in the form of Degree of Saturation, Level of
Service, Average Delay and 95% Queue. These characteristics are defined as follows:
Degree of Saturation (DoS): is the ratio of the arrival traffic flow to the capacity
of the approach during the same period. The Degree of Saturation ranges from
close to zero for varied traffic flow up to one for saturated flow or capacity.
Level of Service (LoS): is the qualitative measure describing operational
conditions within a traffic stream and the perception by motorists and/or
passengers. In general, there are 6 levels of service, designated from A to F, with
Level of Service A representing the best operating condition (i.e. free flow) and
Level of Service F the worst (i.e. forced or breakdown flow).
Average Delay: is the average of all travel time delays for vehicles through the
intersection.
95% Queue: is the queue length below which 95% of all observed queue lengths
fall.

The results of the SIDRA analysis are attached in Appendix B.
SIDRA analysis undertaken indicates that the proposed left in/ left out crossover on
Stirling Highway would operate satisfactory with LoS A and minimum delay and queues
for all movements at the crossover.

5.5

Impact on Surrounding Roads

The WAPC Transport Impact Assessment Guidelines (2016) provides the following
guidance on the assessment of traffic impacts:
“As a general guide, an increase in traffic of less than 10 percent of capacity would not
normally be likely to have a material impact on any particular section of road, but
increases over 10 percent may. All sections of road with an increase greater than 10
percent of capacity should therefore be included in the analysis. For ease of assessment,
an increase of 100 vehicles per hour for any lane can be considered as equating to
around 10 percent of capacity. Therefore, any section of road where development traffic
would increase flows by more than 100 vehicles per hour for any lane should be included
in the analysis.”
The proposed development will not increase traffic flows on any roads adjacent to the
site by the quoted WAPC threshold of +100vph to warrant further analysis.
Therefore, the impact on the surrounding road network is considered to be insignificant
and acceptable.
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6.0 Traffic Management on the Frontage Streets
Stirling Highway, north of the subject site, is a four-lane dual carriageway road with
solid/painted median in the immediate vicinity of the subject site. Pedestrian paths are
provided along both sides of the road.
Stirling Highway is classified as a Primary Regional Road according to the Metropolitan
Region Scheme (MRS). It is also classified as a Primary Distributor Road in the Main
Roads WA Metropolitan Functional Road Hierarchy and operates under the sign-posted
speed limit of 60km/h.
Traffic count data obtained from Main Roads WA indicates that Stirling Highway east of
Leura Avenue carried 34,989 vehicles per day (vpd) in 2014/2015. The morning and
afternoon peaks were recorded between 7:45AM-8:45AM and 4:45PM-5:45PM with a
total of 2,554vph and 2,585vph, respectively.
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7.0

Public Transport Access

The subject site has access to bus services 102, 103, 107, 998 and 999 along Stirling
Highway to the north of the subject site.
Bus routes 102 and 107 provide the connectivity to Claremont railway station and
Elizabeth Quay Bus Station which provides access to the greater rail network.
The nearest bus stop is located on Stirling Highway approximately 100m to the west of
the subject site.
Nearby public transport services are shown in Figure 6.

Subject
Site

Figure 6: Public transport services (Transperth Maps)
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8.0 Pedestrian Access
Pedestrian access to the subject site is available via existing footpaths on both sides of
Stirling Highway.
There are traffic islands in the median strip on Stirling Highway in the vicinity of the
subject site that provide a refuge for pedestrians crossing Stirling Highway.
The traffic signals at the Stirling Hwy / Leura Ave intersection approximately 200m west
of the site also facilitates pedestrian movements across Stirling Highway. This is
particularly suitable for the major pedestrian desire line between the subject site and
the Claremont town centre.
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9.0 Cycle Access
The Perth Bicycle Network Map (see Figure 7) shows existing cyclist connectivity to the
subject site. Shared path is provided along Stirling Highway to the north of the subject
site.

Subject
Site

Figure 7: Extract from Perth Bicycle Network (Department of Transport)
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10.0 Site Specific Issues
Investigation was undertaken to assess the suitability of the existing 3.0m ROW to
accommodate the additional traffic generated by the proposed development including
the service vehicles.
Section 3.2.2 of the AS 2890.1 indicates that as a guide, 30 or more movements in a
peak hour (in and out combined) would usually require provision for two vehicles to
pass each other on long driveways (more than 30m), therefore, passing opportunities
should be provided along the driveway. Lesser width down to minimum of 3.0m would
be provided if the length of the driveway is less than 30m and the traffic movements are
less than 30vph on the driveway.
According to the traffic modelling and analysis undertaken in Section 5.0 of the TIS, the
traffic movements along the proposed R.O.W would not be more than 30vph and its
length would be less than 30.0m, therefore the 3.0m width of the R.O.W is not expected
to be problematic.
Also, as requested by Main Roads WA the development Stirling Highway crossover is
proposed as left in/left out. The design of this crossover will be further investigated and
finalised through liaison with the City and Main Roads WA during the detailed design of
the project.
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11.0 Safety Issues
No other safety issues were identified within the scope of this assessment.

t19.041.mr.r01e

Page 9

12.0 Conclusions
This Transport Impact Statement has been prepared by Transcore on behalf of 256
Stirling Hwy Pty Ltd with regard to the proposed mixed-use development to be located
at 256 Stirling Highway, Claremont, in the Town of Claremont.
The site has good public transport coverage via available bus services operating in
immediate vicinity of the site. The proposed development will be served by a proposed
left in/ left out vehicular crossover on Stirling Highway and existing R.O.W at the south
side of the subject site.
The development plans were updated to accommodate satisfactory access, egress and
circulation for a 12.5m service truck as requested by Main Roads WA. However, it is
likely that the development would be serviced by smaller trucks (i.e. 6.6m or 7.4m
trucks).
According to the traffic modelling and analysis undertaken, the traffic movements along
the proposed R.O.W would not be more than 30vph and the length of the proposed
R.O.W would be less than 30.0m, therefore the 3.0m width of the R.O.W is not expected
to be problematic as per Section 3.2.2 of the AS 2890.1.
The traffic analysis undertaken in this report shows that the traffic generation of the
proposed development is relatively low and as such would have insignificant impact on
the surrounding road network.
SIDRA analysis undertaken indicates the proposed left in/ left out crossover on Stirling
Highway will operate satisfactorily during the typical weekday AM and PM peak hours in
the post-development stage.
It is proposed to provide 83 car parking bays including 1 ACROD bay for the
development. It is considered that the proposed parking supply is adequate to meet the
needs of the proposed development.
It is finally concluded that the findings of this Transport Impact Statement are
supportive of the proposed mixed-use development.
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Appendix A
PROPOSED DEVELOPMENT PLANS
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Appendix B
SIDRA OUTPUTS
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Table 3. SIDRA results for the Stirling Highway crossover – weekday AM peak period

Table 4. SIDRA results for the Stirling Highway crossover – weekday PM peak period
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Appendix C
TURN PATH ANALYSIS
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1.0

1

INTRODUCTION
Herring Storer Acoustics was commissioned by Element to conduct a preliminary review of the
proposed development at 256 Stirling Highway, Claremont.
This report has been based on the Development Application drawings provided.

2.0

PROPOSED DEVELOPMENT
The proposed development site is located at 256 Stirling Highway, Claremont,.
The development consists of a 8 floor building, with basement parking, commercial units on
ground floor and 7 floors of apartments.
The following summarises the development:
Basement Level
Parking.
Ground Floor
Office Tenancies.
Parking.
First Floor
Residential Apartments.
Stores.
Communal facilites.
Levels 02 and 07
Residential Apartments

3.0

CRITERIA
3.1

BCA PROVISIONS
For Class 2 or 3 buildings, Part F5 of the National Construction Code (NCC), outlines the
minimum acoustic isolation of apartments. The following summarises the acoustic criteria:
3.1.1

Walls
Wet to wet

RW + Ctr not less than 50 dB.

Living to living

RW + Ctr not less than 50 dB.

Wet to living
construction.

RW + Ctr not less than 50 dB plus discontinuous

Kitchens to living
construction.

RW + Ctr not less than 50 dB plus discontinuous

SOU to Lobby

RW not less than 50 dB.

Herring Storer Acoustics
Our ref: 24956‐1‐19240
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Note: Where kitchens are part of an open living area, we consider the kitchen to
be part of the living area and in these cases a discontinuous construction is
required. This also includes cases where kitchens are back‐to‐back,
however, discontinuous construction is only required on one side.
3.1.2

Floors
Floors

RW + Ctr not less than 50 dB.

Impact Isolation

Ln,w not more than 55 dB is recommended.

Note:

3.1.3

3.1.4

The impact isolation criteria under the BCA is an Ln,w of not more than 62
dB. However, as a member firm of the Association of Australasian Acoustic
Consultants, (AAAC) we recommend a criteria of an Ln,w of not more than
55 dB be adopted for a development of this type.

Service Risers
to Habitable Rooms

RW + Ctr not less than 40 dB.

to Non‐Habitable Rooms

RW + Ctr not less than 25 dB.

Hydraulics
The above requirements also apply to storm water down pipes.

3.1.5

Doors
Door (Connecting to a lobby)

RW not less than 30 dB.

The development will be designed to comply with the requirements of Part F5 of the BCA.
3.2

ENVIRONMENTAL PROTECTION (NOISE) REGULATIONS 1997
The Environmental Protection (Noise) Regulations 1997 stipulate the allowable noise
levels at any noise sensitive premises from other premises. The allowable or assigned
noise levels for noise sensitive premises are determined by the calculation of an
influencing factor, which is added to the baseline criteria set out in Table 1 of the
Regulations. The baseline assigned noise levels are listed in Table 3.1. For commercial
premises, the allowable or assigned noise levels are the same for all hours of the day.
Table 3.1 also lists the assigned noise levels for commercial premises.
TABLE 3.1 – ASSIGNED NOISE LEVELS
Premises
Noise

Receiving

Noise
sensitive
premises within 15
metres of a dwelling

Note:

Time of Day

Assigned Level (dB)
LA 10

LA 1

LA max

0700 ‐ 1900 hours Monday to Saturday

45 + IF

55 + IF

65 + IF

0900 ‐ 1900 hours Sunday and Public
Holidays

40 + IF

50 + IF

65 + IF

1900 ‐ 2200 hours all days

40 + IF

50 + IF

55 + IF

2200 hours on any day to 0700 hours
Monday to Saturday and 0900 hours Sunday
and Public Holidays

35 + IF

45 + IF

55 + IF

The LA10 noise level is the noise that is exceeded for 10% of the time.
The LA1 noise level is the noise that is exceeded for 1% of the time.
The LAmax noise level is the maximum noise level recorded.
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It is a requirement that noise from the site be free of annoying characteristics (tonality,
modulation and impulsiveness) at other premises, defined below as per Regulation 9.
“impulsiveness”

means a variation in the emission of a noise where the difference
between LApeak and LAmax Slow is more than 15dB when determined
for a single representative event;

“modulation”

means a variation in the emission of noise that –
(a) is more than 3dB LA Fast or is more than 3dB LA Fast in any one‐
third octave band;
(b) is present for more at least 10% of the representative
assessment period; and
(c) is regular, cyclic and audible;

“tonality”

means the presence in the noise emission of tonal characteristics
where the difference between –
(a) the A‐weighted sound pressure level in any one‐third
octave band; and
(b) the arithmetic average of the A‐weighted sound pressure
levels in the 2 adjacent one‐third octave bands,
is greater than 3 dB when the sound pressure levels are determined
as LAeq,T levels where the time period T is greater than 10% of the
representative assessment period, or greater than 8 dB at any time
when the sound pressure levels are determined as LA Slow levels.

Where the above characteristics are present and cannot be practicably removed, the
following adjustments are made to the measured or predicted level at other premises.
TABLE 3.2 – ADJUSTMENTS FOR ANNOYING CHARACTERISTICS
Where tonality is present

Where modulation is present

Where impulsiveness is present

+ 5 dB

+ 5 dB

+ 10 dB

From a review of the development, the influencing factor for this development would be
8 dB, based on the following :
Major Roads within inner circle;
Stirling Highway

+ 6 dB

Commercial Premises within inner circle;
30%

+ 1.5 dB

Commercial Premises within outer circle;
10%

+ 0.5 dB

Total IF

+ 8 dB

Hence the influencing factor would be + 8 dB and the assigned noise levels would be as
listed in Table 3.3.
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TABLE 3.3 ‐ ASSIGNED OUTDOOR NOISE LEVEL
Premises
Noise

Receiving

Noise sensitive
premises within 15
metres of a dwelling
Note:

Time of Day

Assigned Level (dB)
LA10

LA1

LAmax

0700 ‐ 1900 hours Monday to Saturday

53

63

73

0900 ‐ 1900 hours Sunday and Public Holidays

48

58

73

1900 ‐ 2200 hours all days
2200 hours on any day to 0700 hours Monday to
Saturday and 0900 hours Sunday and Public Holidays

48

58

63

43

53

63

LA10 is the noise level exceeded for 10% of the time.
LA1 is the noise level exceeded for 1% of the time.
LAmax is the maximum noise level.

We note that noise emissions from the premises need to comply with the requirements
of the Environmental Protection (Noise) Regulations 1997. This primarily consists of
mechanical services associated with the development.
3.3

NOISE INGRESS
Inbound Noise Levels
Traffic noise impact for the proposed development will need to be assessed in accordance
with WAPC State Planning Policy 5.4.
The aim of the planning policy is to design the residential building façade to achieve the
following internal sound levels :

4.0

-

Leq 35 dB(A) in sleeping areas (bedrooms); and

-

Leq 40 dB(A) in living/work areas and other habitable rooms.

BCA REQUIREMENTS
The proposed development will be constructed to comply with the requirements of Part F5 of
the NCC.

5.0

NOISE INGRESS
5.1

MEASUREMENTS
Noise level measurements were recorded at 256 Stirling Highway at approximately the
proposed location of the façade of the development on 24th October 2019 at approximately
5:00pm, which was considered to be representative of peak hour traffic conditions on the
surrounding road network.
No other noise sources – other than traffic – was evident such that they require
consideration in a noise ingress assessment.
The measured traffic noise levels, including octave band data, are listed below in Table
5.1.1.

Herring Storer Acoustics
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Table 5.1.1 – Measured LA10 Noise level Data
Noise
Source
Stirling
Highway

Octave Band Centre Frequency (Hz) / Noise Level dB
63

125

250

500

1K

2K

4K

8K

dB(A)

69

65

63

61

63

56

46

40

65

The noise levels recorded were typical of the area, being noise associated with peak hour
traffic.
Based on the measured noise levels, the traffic noise during peak hour dictates the acoustic
design of the façade.
The criteria used for noise ingress, in accordance with WAPC State Planning Policy 5.4 is:
Bedrooms
Living and work spaces

‐
‐

LAeq of 35 dB(A)
LAeq of 40 dB(A)

Additional to the above, SPP 5.4 specifies the following external noise levels :
Day Period
Night Period

‐
‐

LAeq,day 55 dB(A)
LAeq,night 50 dB(A)

Given the noise levels measured, the glazing for the development will be required to be in
the order of Rw 39 dB for bedrooms and Rw 34 dB for living areas.
A more detailed assessment of façade requirements would be undertaken during the design
development phase of the project.

6.0

NOISE FROM DEVELOPMENT
The main source of noise from the proposed development will be from mechanical services
consisting of air‐conditioning plant and perhaps carpark ventilation fans. Noise received at
neighbouring premises, and premises within the development, from these items need to comply
with the assigned noise levels as determined under the Environmental Protection (Noise)
Regulations 1997.
6.1

MECHANICAL SERVICES
The main source of noise from the proposed development will be from mechanical services
consisting of car‐park ventilation fans and air‐conditioning plant. Noise received at
residence (neighbours and residence within the development) from these items need to
comply with the assigned noise levels as determined under the Environmental Protection
(Noise) Regulations 1997.
As the mechanical services could operate during the night, noise emissions from the
development needs to comply with the assigned LA10 night period noise level of 43 dB(A) at
residential premises. Potentially, noise emissions from mechanical services could be tonal,
in which case an +5 dB(A) penalty for a tonal component could be applied to the resultant
noise levels. Therefore, the design level at the neighbouring residential premises would be
38 LA10 dB.
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Apartments
The air conditioning for the apartments is not yet known.
Once the design of the system is finalised, an acoustic assessment will be carried
out of noise emissions from the mechanical plant and any noise amelioration
required will be incorporated into the design to ensure compliance with the
Environmental Protection (Noise) Regulations 1997. However, we believe that
compliance would be easily achieved and any noise mitigation would be minimal,
with the proposed design.

6.1.2

Car Park Exhaust Fan
Noise emissions from carpark exhaust fans, or indeed if any mechanical
ventilation is required, will also need to comply with the Regulatory
requirements. From previous projects, we believe that with careful fan selection
and the incorporation of either 1D or 2D unpodded silencers, compliance with
the Environmental Protection (Noise) Regulations 1997 is normally achieved.
An assessment of noise emissions will be carried out once equipment has been
selected and submitted for approval.

256 STIRLING HIGHWAY
Claremont, Western Australia

Landscape Design
Revised Development Application Package
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Landscape Design
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West Leederville
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+61 (8) 9380 9020

LANDSCAPE - KEY IDEAS

PRIVATE SPACE, THRESHOLDS & COMMUNITY BENEFIT
The landscape design at 256 Stirling Highway in Claremont will provide a bespoke
landscape ensemble to the corner locale and a pleasant landscaped entry statement
for the new commercial and residential development. The site is situated within an
established area with heritage buildings as neighbours.
The ground floor landscape is made of a series of raised planters that are curvaceous,
playful in shape and open reflecting the main entry ways of the building. The planters
change in height and formation and to the western end, they form seating height walls.
The planting is mixed and mostly native in flavour with one species of tree, Melaleuca
quinquenervia (Broad leaved Paperbark) forming vertical spines to the street edge.
Formed of rammed limestone, they reference the limestone used on the facade and
the limestone of the neighbouring heritage buildings. The elements will have stone
capping becoming wider where the walls form bench seats.
The paving material to the fore court of the building will echo the brick architectural
elements. Handmade and rustic in nature, they form a solid, durable grounding to
the space and will be carried on within the building entries, both to the commercial
tenancies (to the East) and the residential entry (to the West).

EXTERNAL TEXTURES

Internal landscapes include three courtyard gardens within the buildings on the ground
floor, two to the commercial tenancies (Eastern building) and one to the residential
building (Western building). These gardens are planted with mixed species, lush and
green, that tolerate shade. Light wells adjacent to these gardens assist in increasing
the light levels from above. Large boulders are placed carefully within these gardens
and a plinth in the residential garden is placed to hold a sculptural artwork. To the
edges of these gardens, a fine trellis adorns the wall and creates a sculptural, vertical
element in steel with pockets of hanging and climbing plants.
The landscape for the Eastern building, levels 1 to 6 will have balustrade planters to
the edges of the balconies that are placed organically across the northern facade. This
pattern is repeated to the rear of both buildings on the southern facades, integrating
with the residential interface to the south. Planting will be a mix of soft, cascading
plants.

LAYERING + LANGUAGE

Level 7 holds two apartments which are bound by generous terraces. Each terrace
has raised balustrade height planters that vary in widths and lengths. These planters
will include cascading plant species that allow vistas outwards and provide a ‘green
edge’ to the external building facades. Small feature trees are placed within some of
the wider planters.
Planting selections generally have been chosen to be low maintenance and for low
water usage.

INTERNAL ENVIRONMENT
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KEY IDEAS

LANDSCAPE PLAN - GROUND FLOOR

PLANTER - Mixed planting
with Melaleuca tree

Vertical trellis adorns the
wall and creates a sculptural,
vertical element in steel
with pockets of hanging and
climbing plants.

Melaleuca quinquenervia

+15.73

VERGE TREE- Melaleuca trees

LOBBY GARDEN - Mixed lush
planting to the lobby garden
with large feature rocks

+15.60

Melaleuca quinquenervia

TENANCY 1

TENANCY 2

+15.59

Existing
concrete
footpath

TRANSITION ZONE - Tiled
floor

PLANTER - Mixed planting on
grade with Gleditsia
‘Shademaster’ feature tree.

Tiled floor

ENTRANCE LOBBY

+15.45

TENANCY 3

TENANCY 4

TENANCY 5

ROW

Edge of tiled floor +15.30
+15.27
+15.15

MAIL ROOM

ST

HIGHW
G
N
I
L
IR

AY

+15.43

LIFT LOBBY

PLANTER - Mixed planting
with agnolia grandiflora
‘Kay Parris’

ENTRANCE LOBBY

Tiled floor

PLANTER - Mixed planting on
grade with Pyrus calleryana
‘Bradford’, Ornamental Pear
trees.
Vertical trellis adorns the
wall and creates a sculptural,
vertical element in steel
with pockets of hanging and
climbing plants.
LOBBY GARDEN - Mixed lush
planting to the lobby garden
with large feature rocks

+15.00
FCR
+14.99
BIN ROOM

LOT BOUNDARY
+15.00

LINE OF CANOPY ABOVE

LINE OF HIGHWAY WIDENING

DRIVEWAY

+14.50

+14.48

EXISTING ELECTRICAL
TRANSFORMER

GARDEN STRIP TO CARPARK Mixed planting

+14.45
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LANDSCAPE PLAN - GROUND FLOOR

Scale 1:200 @ A3

N

LANDSCAPE PLAN - LEVEL ONE
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LANDSCAPE PLAN - LEVEL ONE

Scale 1:200 @ A3
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LANDSCAPE PLAN - LEVEL TWO
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LANDSCAPE PLAN - LEVEL TWO
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LANDSCAPE PLAN - LEVEL THREE
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LANDSCAPE PLAN - LEVEL THREE
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LANDSCAPE PLAN - LEVEL FOUR
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LANDSCAPE PLAN - LEVEL FOUR
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LANDSCAPE PLAN - LEVEL FIVE
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LANDSCAPE PLAN - LEVEL FIVE
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LANDSCAPE PLAN - LEVEL SIX
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LANDSCAPE PLAN - LEVEL SIX
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LANDSCAPE PLAN - LEVEL SEVEN
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LANDSCAPE PLAN - LEVEL SEVEN
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LANDSCAPE - SOFTSCAPE PALETTE
GROUND FLOOR

Phormium tenax ‘Variegatum’ (Flax)
Perennial with broad variegated striped leaves
Environment: Full-sun to part shade
Soil: Well-drained. Irrigation: Can tolerate dryness
Height: 1m-1.5m high x wide

Hemiandra pungens alba - white (Snakebush) (Australian Native)
A prostrate cascade planting with green foliage and
full cover.
Environment: Full-sun to full shaded position. Coastal
Environment
Soil: Well-drained. Irrigation: Can tolerate dryness.
Height: 20cm high x 2-3m wide
Flower: small white flower in summer.
Maintenance: Low

256 STIRLING HIGHWAY, CLAREMONT
WESTERN AUSTRALIA

Correa backhouseana ‘var. coriacea’
Shrub with olive green foliage.
Environment: Full-sun to partly and heavily shaded position.
Soil: Well-drained. Irrigation: High drought tolerance.
Height: 1m high x 1m wide
Flower: yellow bell flowers - Winter + Spring
Maintenance: Low. Light pruning required

Myoporum parvifolium ‘Yareena’ (Australian Native)
A prostrate cascade planting with clean foliage.
Environment: Full-sun to light shaded position.
Soil: Well-drained. Irrigation: Can tolerate dryness.
Height: 10cm high x 1m wide
Flower: White flower in Spring/Early summer.
Maintenance: Low

a r c h i t e c t u r e

Phormium cookianum ‘Green Dwarf’ (Flax)
Perennial with broad leaves
Environment: Full-sun to part shade
Soil: Well-drained. Irrigation: Can tolerate dryness
Height: 70-80cm high x wide

Melaleuca huegelii (Chenille Honeymyrtle)

Australian native shrub soft green foliage
Environment: Tolerates drought, moderate frost and salt
spray.
Height: 50cm high x 1m wide
Flower: white flowers in summer.
Maintenance: Prune after flowering to maintain compact
growth.

l a n d s c a p e
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Westringia fruticosa ‘Mundi’ (Native Rosemary)
Hardy groundcover shrub with dense, tidy habit. Small greygreen foliage can be left or clipped tightly twice yearly.
Environment: Full-sun
Soil: ALl soils. Coastal
Height: 0.5m high x 1.5m wide
Maintenance: Low. Can give a light prune to keep compact

Lomandra longifolia ‘Tanika’
Compact tufted low height grass
Environment: full sun to part shade
Soil: adaptable to most well drained soils
Height: 50-60cm cm high x wide.
Irrigation: Low. High drought tolerance.
Maintenance: low maintenance.

Crinum pedunculatum (Spider Lily)
Large lily can be grown in a wide range of conditions from full
sun to half shade or more. It tolerates poor drainage, clay soils
and can be planted successfully under trees. Irrigation: Prefers
regular summer watering
Soil: Well-drained, moist
Flower: fragrant white flowers
Height: 1.5 - 2m high + width

Helichrysum petiolare (Licorice plant)

Shrubby perennial plant, mound forming. Silver
and small foliage.
Environment: Grows in both sun and shade,
requires a well drained soil and tolerates dry
conditions
Height: 0.4-0.6m high x 1.5m wide
Flower: insignificant cream flowers

REVISED DEVELOPMENT APPLICATION

Pittosporum tobira ‘Creme de Mint’

Melaleuca quinquenervia ‘ Broad leaf paperbark’
Small to medium sized tree with beige/grey bark.
Environment: full sun. Soil: well drained
Height: 8-12m high x 2-4m wide
Irrigation: Low. drought tolerant once established.
Flowers: white bottlebrush flowers
Maintenance: low maintenance.

(Dwarf Mock Orange)
A small growing, compact evergreen shrub with
glossy mint-green leaves edged with a creamy white
border.
Height: 60cm high x 1m wide
Flower: Creamy white scented flowers in Spring

LANDSCAPE SOFTSCAPE PALETTE - GROUND FLOOR

Magnolia grandiflora ‘Kay Parris’
Small tree, lightly noded green leaves with furry
brown underneath.
Prefer a moist conditions
Height at maturity: 6m high x 3m wide.
Flower: Creamy white, fragrant flowers

LANDSCAPE - SOFTSCAPE PALETTE
RAISED PLANTERS TO UPPER FLOORS

Casuarina glauca var. ‘Cousin It’
Fine and cascade foliage
Environment: Full sun to part shade positions.
Soil: well drained soils. Irrigation: Tolerates dryness.
Height: 1m wide x 0.15m high
Flower: reddish brown terminal flower spikes

Melaleuca huegelii (Chenille Honeymyrtle)
Australian native shrub soft green foliage
Environment: Tolerates drought, moderate frost and salt
spray.
Height: 50cm high x 1m wide
Flower: white flowers in summer.
Maintenance: Prune after flowering to maintain compact
growth.

Helichrysum petiolare (Licorice plant)

Shrubby perennial plant, mound forming. Silver
and small foliage.
Environment: Grows in both sun and shade,
requires a well drained soil and tolerates dry
conditions
Height: 0.4-0.6m high x 1.5m wide
Flower: insignificant cream flowers

Hibbertia scandens (Guinea Fower)
Hardenbergia comptoniana ‘Bridal Bouquet’
Vigorous climber with green divided leaves. Will climb trees and Vigorous climber with flowers. Will climb trees and
fence if planted next to them.
fence if planted next to them.
Environment: Full-sun to partly shaded position.
Environment: Full-sun to partly shaded position.
Soil: Sandy, Clay, Loamy, Sandy loam, Poor soil.
Soil: Well-drained. Irrigation: Frost & Drought tolerant
Irrigation: Frost & Drought tolerant
Height: 2-3m high, 2m wide
Height: .5-3mm high, 1-5m wide
Flower: White flowers in winter and spring
Flower: Yellow flowers in winter and spring
Maintenance: Low. Hardy & require annual pruning
Maintenance: Low. Hardy & require annual pruning
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Lomandra longifolia ‘Tanika’
Compact tufted low height grass
Environment: full sun to part shade
Soil: adaptable to most well drained soils
Height: 50-60cm cm high x wide.
Irrigation: Low. High drought tolerance.
Maintenance: low maintenance.

Dichondra argentea ‘Silver Falls’ (Kidney Weed)
Long silvery stems, small leaves
Environment: Full-sun
Soil: Well-drained. Irrigation: Can tolerate drought
Height: 15cm high x 1.5m wide
Maintenance: Low. Very hardy and drought tolerant once established.

Olea Europaea (Bambalina Olive)
Dwarf hedging evergreen tree with a very compact habit
and dense small dark green leaves.
Environment: Full-sun
Soil: Drained. Irrigation: Can tolerate dryness
Height: 5m high x 3m wide.
Flower: Nil, mainly fruitless
Maintenance: Low
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LANDSCAPE SOFTSCAPE PALETTE - RAISED PLANTERS TO UPPER FLOORS

LANDSCAPE - SOFTSCAPE PALETTE
INTERNAL GARDENS

Liriope Muscari ‘Monroe White’
Tuft forming spreading evergreen perennial with dark leaves.
Irrigation: Prefers regular summer watering
Soil: Well-drained, moist
Flower Time + Color: fragrant white flowers
Height: 30cm high x 40cm width

Alocasia macrorrhiza (Elephant Ears)
Perennial, large heart shaped leaves with pale yellow scented
flowers followed by red berries Prefers shady moist well-drained
soils
Irrigation: Prefers regular watering
Frost: Moderately Frost Tolerant 25F (-4C)
Soil: Well-drained, moist
Flower Time + Color: Summer, yellow scented
Height: 1-2m
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Ophiopogan Japonicus (Mondo Grass)
Tuft forming spreading evergreen perennial with dark leaves.
Irrigation: Prefers regular summer watering
Soil: Well-drained, moist
Height: 20cm high x 40cm width

Alpinia caerulea (Red Backed Ginger, Native Ginger)
Clumping upright rhizome plant with striking maroon/redbacked leaves. Prefers: light to full shade.
Soil: Well-drained, moist. Irrigation: Prefers regular watering
Flower Time + Color: fragrant white flowers
Height: 2m
Maintenance: Low

a r c h i t e c t u r e

Philodendron ‘Red Rojo Congo’
Thick, glossy green leaves with a burgundy tinge, which are sturdy
and grow upright.
Irrigation: Prefers regular summer watering
Soil: Well-drained, moist
Height: 1.5m -1.8m high x 70cm width
Flowers: none

Acanthus mollis
Large dark green, dramatic, glossy leaves.
Grows in full sun or shade and is almost indestructible.
Irrigation: Prefer moist soil, mulch well
Soil: Well-drained, moist
Height: 1m high x 1m width
Flowers: White-pink-purple Nov-Jan

l a n d s c a p e
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Philodendron ‘Congo’
Thick, glossy green leaves, sturdy and grow upright.
Irrigation: Prefers regular summer watering
Soil: Well-drained, moist
Height: 1.5m -1.8m high x 70cm width
Flowers: none

Crinum Pedunculatum (Spider Lily)
Large lily can be grown in a wide range of conditions from
full sun to half shade or more. It tolerates poor drainage, clay
soils and can be planted successfully under trees. Suitable for
coastal areas.
Irrigation: Prefers regular summer watering
Soil: Well-drained, moist
Flower: fragrant white flowers
Height: 1.5 - 2m high + width

REVISED DEVELOPMENT APPLICATION

Epipremnum aureum (Devil’s Ivy)
Glossy heart shaped leaves carried on trailing stems. Ideal for
a warm spot indoors in cooler climates or in a well lit position,
sheltered spot outdoors in warmer climates. Ideal for hanging
baskets or on a stake or trellis in pots and containers.
Height: 2-4m will trail and climb
Flowers: None

Philodendron ‘Xanadu’
Evergreen, low height shrub with deep green foliage
Environment: Full-sun to part-shade in tempertate/sub-tropical
climate
Soil: Well-drained with humus. Irrigation: adequate water in
Spring
Height: 1-1.5m high x 1m wide
Flower: creamy white scented double blooms with fragrance.
Maintenance: Low. Summer fertiliser and slow release will
benefit.

Blechnum Lady Luck - (Silver Lady Fern)
Fast growing fern, unique symmetrical palm like foliage.
Environment: part to well shaded area
Soil: Well-drained, moist
Height: 1.2m high x 1m width
Flowers: No flowers

LANDSCAPE SOFTSCAPE PALETTE - INTERNAL GARDENS

LANDSCAPE - HARDSCAPE PALETTE
GROUND FLOOR

Rammed limestone planters and retaining walls

Stone capping to wall edges and bench seating

Red clay brick paving to match existing
Midland Brick - Ezi-Pave Kimberley

Terracotta pavers - Cotto Antico Luce
and Arrotato EcoOutdoor

256 STIRLING HIGHWAY, CLAREMONT
WESTERN AUSTRALIA

a r c h i t e c t u r e

l a n d s c a p e
d e s i g n

LANDSCAPE

REVISED DEVELOPMENT APPLICATION

LANDSCAPE HARDSCAPE PALETTE - GROUND FLOOR
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Element
Level 18, 191 St Georges Tce
Perth WA 6000

Attn:

David Read

RE:

Assessment of Identified Tree, adj 256 Stirling Hwy, Claremont

Dear David,
Further to your request and my inspection of the identified tree adjacent to 256 Stirling Hwy, Claremont, the
following is a brief of my findings on its condition and my comments regarding the proposed development of
the area around it based on the plans and information provided.

Should you have any queries regarding this report, or if I can be of any further assistance, please do not hesitate
to contact me.
Yours sincerely

JASON ROYAL
Dip. Arboriculture (UK)
Tech. Arbor A
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Terminology Used
The following terminology has been commonly used throughout this report:
“Site”

meaning the property known as Lot 102 (#256) Stirling Highway, Claremont, and
the site of the proposed development

“Tree”

meaning the tree that is the subject of this report

“TPZ’’

meaning ‘Tree Protection Zone’; the area where the majority of the Tree’s root
mass is considered likely to be found. Any works required in this zone are
considered likely to have some potential to impact the Tree’s future health.

“SRZ”

meaning ‘structural root zone; the area where the majority of the Tree’s larger inground supportive root mass is considered likely to be found. Any works required
in this zone are considered likely to have some potential to impact the Tree’s
future health and possibly its in-ground stability as well.

“AS 4970”

meaning Australian Standards 4970; Protection of Trees on Development Sites

“AS 4373”

meaning Australian Standards 4373; Pruning of Amenity Trees

“Adjoining Property” meaning the property known as Lot 202 (#262) Stirling Highway, Claremont

2.

“R.O.W”

meaning Right Of Way

“Plan Provided”

meaning the plan provided showing the extent of development Hartree +
Associates drawings DA01 (E) – DA17 (E)

Purpose of the Assessment
Undertake an assessment of the Tree to provide comment on its species, current condition, and any
comments deemed pertinent to the Tree.
Provide any considerations and/or recommendations with regards to its protection and management
during the proposed development of 256 Stirling Highway, Claremont.

3.

Particulars of this Assessment
The findings and opinion provided in this report are my own and have been based on the visual
observations of the Tree undertaken September 10, 2019.
All observations of the Tree were undertaken from ground level.
No exploratory excavations were undertaken as part of this particular assessment to verify the actual
root zone spread of the Tree.
As such the allocation of TPZ for the Tree has at this stage been based on AS 4970 guidelines, with some
amendments being made for the physical size and canopy dimensions of the Tree, its condition, the
known root zone morphology of its given species in the sort of soil profile considered to be typical to
this area of Western Australia.

ARBOR logic

A.C.N.: 107 194 061
Ph: (08) 9240 7555

ARBORICULTURAL CONSULTANCY
A.B.N.: 66 566 369 687
email; Jason@arborlogic.com.au

Elements
Assessment of Identified Tree
Adjacent to 256 Stirling Highway, Claremont

4.

September 2019

Methodology of the Assessment
The Tree was visually inspected from ground level in accordance with general visual tree assessment
(“VTA”) methods and principles.
The VTA method is based on the sciences of tree biology, physiology, tree structure, and tree biomechanics. It is a method widely used by arborists worldwide to identify visible signs on trees that
indicate any health or potential structural issues that in turn could increase the risks associated with
the given tree.
The overall health of the Tree was adjudged from an inspection of its leaf, overall percentage of leaf
mass present in the canopy of the Tree, and the presence (or absence) of any pest or disease factor
that could have an effect on the overall health of the Tree.
The structural integrity of the Tree was determined from a visual inspection of its main stem, primary
(and secondary) branch unions to determine the presence of any areas considered to be a structural
‘defect’ or ‘imperfection’ such as unions with included bark, swelling, or noticeable splitting at them.
Symptoms of decay, growth patterns and defects are identified and assessed as to their potential to
cause whole tree, part tree or branch failure, and where considered necessary further investigation by
way of the use of sounding techniques was utilised to determine the presence and general extent of
any areas of cavity or associated decay within a tree’s main stem structure.
The Tree’s species and its ability to cope with disturbances to its root zone that typically occur as part
of a development process, as well as its ability to cope with the new parameters that are commonly
created by an urban development (i.e. decreased soil oxygen due to compaction, increased un-seasonal
watering from irrigation, increased pollution, increased radiated heat/light from urban infrastructure
(roads, walls, buildings etc.) are all also taken into consideration.
The known root zone morphology of the Tree’s given species was taken into consideration when
allocating the recommended TPZ for each of the identified trees. Note: Whilst some reference and
acknowledgment is given to the guidelines set down in AS 4970, the TPZ for the Tree has been based
on the known typical root zone morphology for specimens of their species, the condition of the given
Tree, and the known tolerance to root zone disturbance of the given species.
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4.

Summary of Key Findings of the Assessment

4.1

Basic Tree Information

September 2019

Species;

4.2

Lemon Scented Gum
(Corymbia citriodora)

Approx. Height;

23 metres

DBH;

70cm

DRF;

84cm

Canopy Spread;

15-16m N-S
15-16m E-W

Nominal TPZ;

8.4m RADIUS

Nominal SRZ;

3.1m RADIUS

Observations
Large mature tree; estimated 60-80 years old
Shows good health at this time. There is a minor amount of moderate diameter sized deadwood in its
upper canopy, but it looks to have occurred as part of its natural growth processes. There is no evidence
of the presence of any pest or disease pathogen that could have a major impact to its health at this
time.
The Tree looks to have what is considered to be) a good structural form and no major issues or concerns
visible at this time. No major noticeable areas of decay in its lower main stem and the Tree looks to be
remaining root stable at this time.
The Tree was noted to be situated around 1.3 metres from the boundary to the Site, and approximately
1 metre from the boundary to the R.O.W.
The majority of its root zone area looks to be covered with bitumen/road pavement surfaces.
The ground level within the Site was noted to be higher than that of the level within the Adjoining
Property and the area where the Tree is situated.
Lower canopy of the Tree noted to start around 8 metres above ground level, and extend around 11
metres north and 7 metres east of its main stem.4
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4.

September 2019

Summary of Key Findings of the Assessment

Tree

Tree
Approx. 4 m

4.3

Opinion
Overall the Tree looks to be a good mature specimen that currently shows good health and structural
form, which given the correct care and management (and despite the extent of urban surfaces over
much of its root zone) could be expected to continue to live for another 30-40 years plus in its current
location/situation.
There is no evidence of any history of branch failures or structural weaknesses to suggest it will become
predisposed to failures in the foreseeable future, and any risks associated with the Tree look to be
remaining within what is generally considered to be an acceptable level and well within the realms and
scope of management at this time.
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5.

Impact from Proposed Development

5.1

Key Observations of the Plan provided

5.2

September 2019

•

Construction of a basement level up to the boundary line of the Adjoining Property.

•

Building to the boundary line for the ground floor and lower levels.

•

Building setback 4 metres from the boundary to the Adjoining Property for upper levels.

•

The R.O.W is proposed to be widened to 6 metres to provide 2-way access to the Site.

Opinion
Based on the Plan provided retention of the Tree does not look viable given the proposed widening of
the R.O.W.
The construction of a basement level at the boundary to the Site is also at this time anticipated to have
a major impact on the Tree’s TPZ and SRZ areas. Exploratory excavation at the boundary of the Site may
however provide further evidence to suggest otherwise, although at this time any
construction/excavation at the boundary looks likely to have a major impact to its root zone and
subsequently its health and possibly its in-ground stability as well.

5.3

Considerations
At this time, successful retention of this Tree would require modifications to the current proposed
development.
1.

The R.O.W would need to remain at its current extents (approx. 3 metres width).

2.

Designing the development so that no construction or excavation would be required within its
nominal TPZ area (an 8.4 metre RADIUS of its main stem) would be anticipated to have
marginal impact to the Tree (if any).

3.

Alternatively impact of construction up to the boundary will need to be explored further to
verify what root mass from the Tree is actually present in the areas of the soil profile below
the existing road pavement and boundary wall and within the Site.
Pending the results some modification to the extent of building up to the boundary to the
Adjoining Property may still be required if impact to the Tree is to be minimised.

4.

Removal of the lowest northern and eastern branches from the Tree could be undertaken to
provide greater clearance over the Site, and an estimated 15 metres of vertical clearance
would be able to be achieved. Removal of those two branches would not be anticipated to
have any major impact to the Tree’s future health, longevity or structural integrity.
Some canopy overhang would however remain so the design of the building proposed would
need to take into consideration potential leaf drop issues and include measures to mitigate
and manage such issue without needing to resort to canopy pruning.
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Attachment; Company Information and Disclaimer

Company Name:
A.C.N.:

107 194 061

A.B.N.:

66 566 369 687

Insurance Details:
General Liability;

Hollard

$20 million

Professional Indemnity;

DUAL

$10 million

Personal Protection;

Zurich

Office/Contact Details
Postal Address:

PO Box 1025, Balcatta WA 6914

Physical Office Address:

4c/5 Mumford Place, Balcatta

Ph:

(08) 9240 7555

Fax:

(08) 9240 7522

Consultant Details
Consultant Contact:

Jason Royal
Dip. Arboriculture (UK)
Tech. Arbor A

Ph:

(08) 9240 7555

Mobile:

0409 105 745

Email:

jason@arborlogic.com.au

TE140
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Disclaimer
This Report has been provided in good faith and based upon the material information provided by the Client to Arbor logic,
and/or based on the visual inspection of the tree(s) at the time this advice was prepared.
The contents of this Report should be read in full, and at no time shall any part of the Report be referred to unless taken in
full context with the remainder of the document.
The contents of this Report may not be reissued to another party or published in part or full without Arbor logic's written
permission.
Arbor logic does not accept liability arising out of loss or damage that results from: •

Material information not being provided by the Client to Arbor logic at the time this advice was prepared.

•

The provision of misleading or incorrect information by the Client or any other party to Arbor logic upon which this
advice was prepared.

•

This advice being used by the Client or any other party in circumstances or situations other than the specific subject of
this advice.

•

Failure by the Client to follow this advice.

•

The action(s) or inaction(s) of the Client or any other party that gives rise to the loss of, or damage to, the tree(s) that
are the subject of this advice.

It is also important to take into consideration that all trees are living organisms and as such there are many variables that
can affect their health and structural properties that remain beyond the scope of reasonable management practices or the
advice provided in this Report based on the visual inspection of the tree(s).
As such a degree of risk will still remain with any given tree(s) despite the adoption of any best management practices or
recommendations made in this Report.
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Summary

1 Waste Management

13 x 660L garbage and 6 x 1100L & 1 x 660L recycling bins and 2 x 240L medical waste bins are
recommended to be stored within the rubbish room on the ground floor of the development for a
private collection service. Bin types are each to be collected on the alternate week by a private
collection service from within the property boundary. It is the resident’s and employee’s
responsibility to cart their waste from the residences & tenancies to the bins store location and
transfer waste to the shared bins.

A waste management analysis has been undertaken based on the Sustainability Better Practice
Guide for Waste Management and Recycling in Multi-Unit Developments 2018 and in consultation
with Town of Claremont’s Waste Management Officer on 27/3/2019.

This Waste Management Plan has been proposed in consultation with The Town of Claremont
Waste Management Officer on 27/3/2019.
NOTE: the approved Waste Management Plan (WMP) will be the model to be adopted for this
development. Detailed design and as-built installation must incorporate the design proposed and
approved under this WMP. Any revisions of the WMP or changes to the approved waste system of
the development require Council approval and may require a re-submitted Waste Management
Plan.
More detail is contained within this report.

The purpose of this report is to document a Waste Management Plan for the above project, as
required by Town Planning permit conditions. The report is based on TP03-04 Rev D supplied by the
Client.

2 Parameters
2.1 Residential
Break up of units

53 x 1, 2 & 3bed apartments
Garbage Waste Streams

Recycling Waste Streams

Private residential waste
allowances

Garbage – 120L per tenement
per week.

Recycling – 240L per tenement
per fortnight.

Estimated volume of weekly
garbage and recycling per
bed

120L per apartment
per week.

240L per apartment per
fortnight.

Total estimated weekly waste
volume

53 x 120L = 6360L

53 x 240L = 12720L

6360L of Garbage per week

6360L of Recycling per week

Number of bins required to
cover total weekly waste
generated

10 x 660L bins collected weekly

6 x 1100L recycling bins
collected weekly

Proposed bins and collection
frequency including diverted
waste streams:

10 x 660L bins collected weekly

6 x 1100L recycling bins
collected weekly

*(based on the rule of thumb
on p14 of the Best Practice
Guidelines and confirmed with
council).

This report is written exclusively for the subject project discussed throughout. No part of this
document may be reproduced or transcribed without the express agreement of LID Consulting.
The content of this report remains the intellectual property of LID Consulting.
The content of this document represents the entirety of work output or recommendations offered
by LID Consulting for this particular project. This content supersedes all other verbal discussions
undertaken by LID Consulting representatives in relation to this project. If you have any questions in
relation to items discussed with LID Consulting representatives or this report please contact Craig
Harris of LID Consulting.
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2.2 Commercial
Tenancy/space
Tenancy 1
Tenancy 2
Tenancy 3
Tenancy 4
Tenancy 5

3 Background to proposed waste collection solutions
Area
162m2
142m2
113m2
72m2
136m2

3.1 Proposed bin location
The proposed bin store is at street level, inside a dedicated bin store at the within the ground floor
of the development.

Refer Appendix C – Waste Generation Calculations for rates and estimated waste volumes

Waste rates
Waste generation rates based
on Best Practice Guidelines
Waste generation calculations
per week (7 days)

Garbage Waste Streams

Recycling Waste Streams

Tenancy:
40L/100m2 floor area/day

Tenancy:
40L/100m2 floor area/day

Residential Bin Store
▪ At ground level, inside a dedicated bin store at the within the ground floor of the
development.
Commercial Waste Bin Store
▪ At ground level, inside a dedicated bin store at the within the ground floor of the
development.

3.2 Waste considerations
Tenancy 1:
= 40L x 162m2 x 7 days
= 453.6L / week

Tenancy 1:
= 10L x 162m2 x 7 days
= 113.4L / week

Tenancy 2:
= 40L x 142m2 x 7 days
= 397.6L / week

•

Council currently may only provide a partial rebate on council rates if a private collection
service is used.

Tenancy 2:
= 10L x 142m2 x 7 days
= 99.4L / week

•

Space for the collection, separation and storage of waste and recyclables should be
provided, including where appropriate opportunities for on-site management of food waste
through composting or other waste recovery as appropriate.

Tenancy 3:
= 40L x 113m2 x 7 days
= 316.4L / week

Tenancy 3:
= 10L x 113m2 x 7 days
= 79.1L / week

•

Tenancy 4:
= 40L x 72m2 x 7 days
= 201.6L / week

Tenancy 4:
= 10L x 72m2 x 7 days
= 50.4L / week

Utilising the Council collection service is not possible in this instance for general
waste/recycling, green waste or hard waste due to council not collecting commercial
waste. The most feasible option is to have a private collection service collect both the
commercial and residential waste on the same day.

•

The private collection service is to occur on an alternate day to the Council service so that
the services are not confused.

Tenancy 5:
= 40L x 136m2 x 7 days
= 380.8L / week

Tenancy 5:
= 10L x 136m2 x 7 days
= 95.2L / week

•

Onsite collection is the most feasible option with a 6.4m waste truck able to enter and exit
the site in a forward direction traversing along the internal driveway.

•

Bin store size – 6 x 1100L bins & 14 x 660L bins will fit in the bin store.

Estimated total waste
generated per week

Total garbage = 1750L /week

Total recycling = 437.5L /week

•

Number of bins required to
cover total weekly waste
generated

3 x 660L garbage bins

1 x 660L recycling bins

Onsite collection is the most feasible option. At present WasteWise, Kartaway, iDump and
CSC Waste are the known contractors that provide this service utilising smaller vehicles that
can enter basements, load bins and exit in a forward direction.

•

Proposed type, number of bins
and collection frequency

3 x 660L garbage bins

The commercial space waste generation rates are based off a showroom tenancy. Should
there be a different use of the commercial space such as an office, then the waste
generated will be less than showroom. If the use of the space is to be a café, restaurant or
supermarket, then then the waste generated will be significantly higher than a showroom
tenancy.

1 x 660L recycling bins collected
weekly

* assumes 30% food waste from
café and childcare areas
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4 Proposed collection solutions
4.1 Garbage and recycling waste stream collections
•

A private collection service is recommended to collect the shared 6 x 1100L bins & 14 x 660L
bins from the within the bin store on a weekly basis.

•

Individuals will be required to cart their waste from the residences to the bin store location
and transfer waste to the shared bins.

•

The Owner’s Corporation is responsible for all aspects of waste management including
access for the waste contractor to enter the site and bin store on the days of collection.

•

•

The waste contractor will be responsible for retrieving, emptying and returning bins to/from
the bin store at the time of collection.

•

The waste vehicle it to complete a three-point turn and exit onto Stirling Highway in a
forward direction.

•

Building Management is responsible for ensuring the waste contactor has access to the site
and bin store on the days of collection.

5 Allowance for different rates of waste generation
•

Should the garbage allowance be exceeded, the first action should be to encourage the
tenants to reduce their garbage and recycle more.

•

Garbage volumes can also be reduced if E-waste, food waste and soft plastics are directed
to recycling streams (see below).

•

If a hard waste service (annual, regular or on-call) is to be offered, it would need to be by a
private collection service. Alternatively, items can be taken to the local waste recovery
centre by residents.

Should recycling be exceeded while garbage is not exceeded then, residents should be
reminded to crush and flatten all cardboard boxes and plastic containers before placing
these in the recycling bin(s). If this occurs effectively and there is still an issue it may be
appropriate to swap a garbage bin for a recycling bin.

•

A waste audit can be undertaken to understand the content of the waste bins and provide
images and feedback to clients of good or poor recycling practices.

Residents should liaise with body corporate to ensure hard waste collection occurs
throughout the year, minimising substantial hard waste that is placed on the kerbside.

•

Should recycling be exceeded then it may be appropriate to obtain an additional
recycling bin.

The private collection vehicles should visit the property on a weekly basis, enter in a forward
direction, stop and empty the shared 13 x 660L garbage and 1 x 660L & 6 x 1100L recycling
bins, replace the bins to the bin store location, do a three-point turn and exit in a forward
direction.

4.2 Hard waste collection
•

•

4.3 Organics (food) waste collection
•

Residential developments are recommended to include onsite organics processing
equipment in the bin store area to divert the amount of food going to landfill. Closed Loop,
Totally Environmental / Sustainable Food Recycling and Ecoguardian offer a range of onsite systems for residential developments.

4.4 Green Garden Waste Collection
•

•

More commonly the private maintenance contractor will be responsible for removing any
green waste from common areas and can also by arrangement, remove green waste from
private spaces.

With a medical facility operating in the building, the provision for 2 x 240L medical waste bin
has been allowed for in the bin store area. These are locked bins.
A private contractor is to collect the bin on a frequency required by prior arrangement from
the bin store area with entire bins replaced with clean ones.

4.6 Waste Vehicle Requirements
•

A private collection service is recommended to collect all commercial and residential
waste from within the property weekly.

•

A 6.4m min loader waste vehicle is to enter the site from Stirling Highway in a forward
direction to collect the bins from the bins store on the ground level.
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The WMP approved under this permit must be implemented and complied with at all times to the
satisfaction of the Responsible Authority. No alterations to the WMP may occur without the written
consent from the Responsible Authority.

6.1 Litter spread

4.5 Medical waste collection
•

6 Design inclusions
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•

Litter spread is to be managed by ensuring garbage and recycling bins are not overloaded,
and lids are always closed.

•

Litter spread is to be managed by the system of contractors collecting bins from within the
property. As bins are not left outside overnight, the possibility of vandals overturning bins is
removed.

•

The private collection contractor’s agreement should require their pickup of any waste that
spills from the bins during emptying.

6.2 Traffic Management
Traffic management along Stirling Highway should not be an issue with collection occurring within
the property boundary.
Engineering standards – appropriate engineering standards will need to be addressed in the
detailed design stage to ensure adequate basement pavement depths and roadway widths,
heavy duty pit lids that are trafficable by collection vehicles, wider driveway splays and sweep
paths.
© Low Impact Development Consulting
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6.3 Noise Management

•

Adequate lighting

Minimizing noise associated with waste collections include:

•

Adequate mechanical or natural ventilation

•

Space for a tug or bin lifter if required by the waste contractor(s) / facility management.

•

Meter boxes should not be included in bin stores due to the need to regularly wash bin
stores out.

•

Locating bin stores and collection points at an appropriate distance from residences
including minimising the need for the waste vehicle to reverse; insulating waste chutes.

•

Collections occurring during the below stipulated collection times restricts the hours of noise
from collections.

•

The disposal by tenants of bottles and waste into communal bin stores must not occur after
10 pm.

•

Collection vehicles should not break up bottles at the point of collection, only once off site.

•

Compaction of waste should only be carried out whilst waste vehicles are on the move.

6.6 Collection Times
Collection times - Domestic waste – bin collection shall be in accordance with EPA and Council
guidelines and shall be completed at times of least interference / inconvenience to the local
amenity and traffic conditions. The EPA Noise Control Guidelines Publication 1254 it states:
•

6.4 Odour reduction
Odour from waste primarily emanates from bin store areas. Control of odour must occur in the bin
store area with the provision of suitable natural or mechanical ventilation. If installed the
mechanical ventilation system for the bin storage area must not cause a public health nuisance
(noise and odour generation) and comply with EPA requirements and in accordance with the
ventilation requirements of the Building Code of Australia and AS 1668.2.
•

The bin store area and bins should be monitored and cleaned on a regular basis to remove
sources of smells.

6.5 Bin store design
•

A layout that allows access to all of the bins with adequate size to allow easy
movement/transfer of the required number of bins. There is to be convenient access by
residents and made easily accessible to people with limited mobility.

•

Space suitable for bin wash down is to be available in the development. If this is the bin
store then the floor is to be graded to a waste outlet with a litter trap.

•

A water tap and hose installed in or near the bin wash areas and correct drainage to sewer
(never direct waste to storm water drains) and should be designed in accordance with the
relevant EPA Bunding Guidelines. Drains to the sewer to be located undercover to prevent
rainwater infiltration.

•

Collection times – Non-residential waste - bin collection shall be in accordance with EPA and
Council guidelines and shall be completed at times of least interference / inconvenience to the
local amenity and traffic conditions. The EPA Noise Control Guidelines Publication 1254 it states:
•

▪
▪

▪

Adequate doorway width to allow the easy access of bins and larger hard waste
▪

•

•

Bin stores must be vermin proof - particularly where food waste is included. (The bin store is
located within the ground floor of the development which is a closed space and
considered to be largely vermin proof). Consider using baits for vermin control and
maintained as an ongoing requirement.

Where residents are impacted by waste collection the hours of collection must be between
7am – 8pm Monday to Friday or 9am – 8pm Saturdays, Sundays or public holidays

Collection times - Waste collection from private services are best suited on an alternate day to the
Council service and completed at times of least interference/inconvenience to the local amenity
and traffic conditions.

6.7

Bin Store Design must include the following:

Collections occurring once a week should be restricted to the hours 6 am — 6 pm Monday
to Saturday

▪

Internal waste Management
General garbage shall be placed in plastic bags before placement into bins
Recycling materials are not to be bagged and but should be placed loosely into the
recycling bins. (Items in plastic bags in recycling bins are not recycled). Recyclable items in
domestic bin collections include:
o Rigid plastic containers
o Paper, cardboard
o Glass bottles and jars
o Steel cans, aluminium cans and aluminium foil are among items that can be
recycled.
But exclude:
o Plastic bags
o Garden hoses
o Rope (ropes and garden hoses can wrap around and damage equipment in the
recycling plant).
To improve recycling:
o Empty containers and bottles of any leftover food or liquid. Ideally rinse them out.
o Remove lids before placing them in the recycling bin.
All waste bins are not to be placed out prior to 24 hours before the collection and to be
returned to the storage are within 24hours of collection.

A waterproof power point in or near the bin store.
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•

Mobile Garbage Bins (MGB’s) implemented in the development are to be in accordance
with Council’s specifications in terms of manufacture, composition & colour coding, and are
to have required street address and stickers applied per normal Council practice.

6.8 Signage, education & safety
It will be the responsibility of the Owner’s Corporation to ensure all residents/employees have all of
the material available to them and that they adhere to the required practices regarding waste
management, sustainability and promoting waste minimization. All residents/ employees are to
operate and maintain safe practiced in all aspects involving the waste management of the
development.
•

All education material will be in accordance with Council requirements or if this is not
available, per signage on the following website:
https://www.sustainability.vic.gov.au/government/waste-management/public-placerecycling?query=signage

•

Directional signage should be installed to direct occupants and bin collectors to the bin
storage areas.

•

Instructional signage within shared communal bin stores is to indicate which bin is for
garbage and which is for recyclables (or food waste/organics) and also include what items
can be included in garbage and recycling bins, and items that need to be disposed of via
other services.

•

A sign will be placed on the wall in the bin store identifying that the following soft plastics
can be recycled at any location identified on the Redcycle website
http://www.redcycle.net.au/where-to-redcycle/ (Currently primarily Coles store locations).
Quick guide to some most commonly recycled Soft Plastic items:

•

If the building management/Owners Corporation or contractors OHS requirements demand
it, a mechanical tug (details below) will be provided for shifting bins to the collection
locations.

7 Ongoing management
The management and maintenance of the waste system will be a responsibility of the apartment
complex owner’s corporation. Items to be addressed in maintaining the system include:
•

The tenancy agreements should stipulate that the same contractor is to be used for both
residential and commercial waste collections. This will ensure there are only two collections
(garbage and recycling) servicing this development.

•

The tenancy agreements should outline a schedule of waste collection dates in
accordance with the above parameters.

•

Allocation of responsibility to the contractor for bringing bins from the bin store location to
the collection vehicle and also for returning the emptied bins to the bin store. Responsibility
should include ensuring any waste that spills from the bins during emptying is collected by
the contractor.

•

Ensuring the waste contractor has access to the site and bin store on the days of collection
and for also providing signage to make building occupants aware that waste vehicles enter
the carpark.

•

That bins and bins stores are monitored regularly with bins rotated as required to ensure
areas are fully operational with regular cleaning of the bins and bin store spaces and cleanup after collection if necessary.

•

Managing communal composting areas (if applicable)

•

Provision of information to residents in relation to the requirements of using the system eg
boxes to be flattened, containers for recycling washed, bagged recycling not permitted,
bins to not be over-full etc

•

Monitoring and feedback to residents if the system is not working properly. Undertake a
waste audit should it be suspected waste is not being placed in the correct bins

7.1 Further Waste Reduction Measures

•

•

A “No Standing” sign effective only for the weekly hours of bin collection should be installed
covering the collection zone, to ensure the collection vehicle can pull in off the road for
collections.
A preliminary OHS risk assessment has been included to identify potential OHS issues,
however this risk assessment does not replace the need for the building
management/Owners Corporation and collection contractors to complete their own OHS
assessment for the bin collection process.
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•

Separation of garbage and recycling should initially occur in residences. For this reason, the
development should include streamed waste bins (perhaps included under the sink) in
each dwelling. Bin types include garbage (Landfill) waste, Recycling, Organic Food Waste,
Soft Plastics.

•

Separation of garbage and recycling should initially occur in all work areas and then the bin
stores. For this reason, the development should include streamed waste bins on each floor
or work area. Cleaners would then transfer waste from these bins to the bin storage area.

All bins should be placed alongside each other to ensure recycling is easy.
•

Eliminating or reducing the use of single-use plastics can greatly reduce waste volumes
particularly in commercial food businesses. This includes straws, plastic bags and plastic
wraps. Many private waste contractors can commercially collect soft Plastic. They provide
bale bag frames or larger bins that could be appropriately located in the bin store or in
work areas (for example, in kitchens). Alternately, companies such as Reground do similar
as well as coffee grounds. https://www.reground.com.au/soft-plastic/
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•

Local information regarding the disposal and recycling of common household items can be
found at:
o

https://www.claremont.wa.gov.au/Services/Waste-Services

o

http://recyclingnearyou.com.au/

•

Polystyrene is collected for recycling by various councils. In addition, suppliers such as
ecycle www.ecyclesolutions.net.au will deliver whitegoods and either collect clean
polystyrene from retailers or take polystyrene away after delivery.

•

Unwanted bulky items, clothes and other consumables can be donated to charities, sold on
online or at second-hand local market places as is if in good condition. If repair is required,
seek out repair community centres for re-purposing.

8.2 Sustainability initiatives
Residents / Occupants should be made aware of Sustainability Victoria’s recommendations for
waste reduction www.sustainability.vic.gov.au
Where possible they should practice the waste reduction hierarchy identified in the Environmental
Protection Act 1970;

7.2 Organic food waste diversion methods
•

As 40% of domestic waste is from food, reducing the volume of food waste in bins, will assist
residents in reducing their volume of garbage. See
http://yourenergysavings.gov.au/waste/reducing-recycling/kitchen-food-waste

•

Bokashi bins http://www.bokashi.com.au/ are an effective way of reducing waste volumes
and breaking down food waste for apartment dwellers. Food scraps are placed in bokashi
bins with an accelerator mix added. The volume of waste food is reduced, and the waste in
the bin is already on the path to being composted. Bokashi bins can be emptied into
compost bins so providing a compost bin on site and having a garden also helps. Bokashi
bins are also available from http://www.eco-organics.com.au/about-us.htm

8 Supplementary information
8.1 Mechanical Tug Details

8.3 Links

Where mechanical tugs are recommended, the following details will assist.
Suppliers include www.electrodrive.com.au , http://www.mastermover.com.au,
www.sitecraft.net.au, http://www.hercules.com.au/index.php?tug2. Space required for tug
storage:
Two-wheel bins are usually loaded onto a trailer/dolly for transportation. Space is required for
storage of the tug unit plus trailer. Tugs can be 1.5m long x 0.8m wide. Trailers can vary in size –
allow space larger than the bin footprint.
Four-wheel bins can be towed directly by the tug and require less space as only the tug is required
to be stored, not a trailer. Towing brackets and directional wheel locks are available from Sulo
www.sulo.com.au and can readily be retrofitted to 660-1100L bins for towing. Towing brackets and
wheel locks do not project outside of the bin footprint area.

Town of Claremont Council website: https://www.claremont.wa.gov.au/Services/Waste-Services
Waste collection companies in Perth (examples only):
•

Sita – Suez 08 9458 4644

•

Transpacific-Cleanaway - ph 08 9449 3333

•

Instant Waste - http://www.instantwaste.com.au ph 08 9379 2111

•

Veolia ph 08 9418 9300

Mechanical tug systems will usually cost in the range of $10,000 - $15,000, with trailer possibly extra.
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APPENDIX 2

Risk Assessment – Waste Collection process
For proposed development at 256 Stirling Hwy Claremont

Class 1 Risk = Potential to cause death or permanent
injury.

Activity
Moving bins within
waste / recycling
collection room on
ground floor
Moving of bins from
bin store to collection
space

Class 2 Risk = Potential to cause injury requiring medical
attention.

Class 3 Risk = Potential to cause an injury treatable
with first aid.

Steps involved in completing activity &
risk
Manual handling or automated bin
changing. Risk of manual handling
injuries. Automated to be designed by
chute designer.

Risk
level
2

Risk mitigating measures
Appropriate design of collection room and
space. Training of designated person

Implementation
responsibility
Building
Designer /
Owners
Corporation

Distance bins to be moved approx 10m.
Risk of manual handling injuries

2

Minimise distance of travel, with the area
kept free of all obstacles including loose
gravel or dirt, steps, kerbs, speed bumps,
berms, sills or ramps.

Building
Designer /
Owners
Corporation

Ensure all access points have suitably wide
doorways and circulation areas.
Vehicle comes on site
for collection

Large vehicle entering site, and
completing a three point turn before
exiting site. Major risk is hitting, particularly
when completing the three point turn,
young children, the elderly or unaware
people

1

There should be no/few children/elderly
people in the carpark area.
Reversing buzzers to be applied to all trucks.

Waste collection
contractor /
Owners
Corporation

A “No parking” sign effective at the times of
collection to be installed in the visitor space
of the carpark. This will allow the collection
vehicle to perform a three point turn and
leave in a forward direction.

Note this assessment is for consideration during the design phase of the project. It is not to replace a risk assessment / Safe Work Method
Statement being completed by the contractor and persons undertaking the waste removal process.

lid

low impact
development

a. Suite 7, 252 St Georges Rd
North Fitzroy Vic 3068

p. 03 9016 9486
m. 0434 911 404

e. craigharris@lidconsulting.com.au
w. www.lidconsulting.com.au
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This HIS accompanies the following:
• DA drawings prepared by Hartree Architects dated 7th June 2019,
• Presentation Package prepared by Hartree Architects dated 6th June 2019
• Development Application report prepared by element dated June 2019
The subject site has been attributed some heritage value by the Town of Claremont (the
Town) as the former location of Halfway Tree Historic Site, the location of that historic
site is demarcated by a post box located in No.262 Stirling Hwy. However, as per archival
imagery, the true location of the Halfway Tree was in the road reserve adjacent to the
subject site; consequently, the proposal has been assessed against the heritage value of
that place. Additionally, while not included in the proposed development, potential impact
on the adjacent Congregational Hall and Congregational Church located at 262-264
Stirling Hwy were assessed by this impact statement.

1.1

Site Description

The subject site is lot of 2,308m2 located on the southern side of Stirling Hwy. The existing
commercial building on the subject site comprises a two-level office building with a total
footprint of 1811m2, dates from early 1970s and does not have any heritage value attributed
to it.
The lot fronts onto Stirling Hwy, while access to rear is via a right-of-way alley. The subject
site is currently bounded to the east, south and west by shared walls with neighbouring
properties. The western (262-264 Stirling Hwy) neighbour contains the Congregational
Church and Hall which are included on both the Town of Claremont Heritage List as a
discrete heritage area and the State Register of Heritage Places as an individual place
(HCWA Ref: 0487). The heritage values of these places will be explored full within the
body of this report.

1.2

Proposed Development

The existing commercial building on the subject site will be demolished to accommodate
the new eight-storey development that has a contemporary use and architectural style.
The proposed development is a mixed-use building with ground floor commercial use and
residential apartments above with associated communal uses.
The lot is generally square but has a chamfered corner to conform to the angle of Stirling Highway.

iii

1

256 Stirling Hwy, Claremont Heritage Impact Statement

Figure 3. 256 Stirling Highway. Showing post box demarcating statutory location of The Halfway Tree Historic
Site (element, 2019)

1.3

Heritage Status and Significance

1.3.1

Heritage Listings

Summary of Statutory Heritage Listing
The following table summarises the relevant statutory heritage protections to this HIS
report

Figure 1.

Site plan showing subject site with adjacent heritage listed places (Google with InHerit GIS
information overlaid, artwork element, 2019) The Post Box must be located here as well, and so the
original location of the tree.

Place

State Register
of Heritage
Places

Town of Claremont Heritage
List

The Half Way Tree Historic Site (256
Stirling Hwy)

No

Yes

Congregational Hall and
Congregational Church (262-264
Stirling Hwy)

Yes

Yes (both as individual places and
as an area)

Town of Claremont Heritage List
The Town of Claremont’s Town Planning Scheme No. 3 (TPS3) includes provisions for the
heritage protection of heritage places and areas through its Heritage List, in accordance
with clause 8 of the Planning and Development (Local Planning Schemes) Regulations
2015, Schedule 2.
256 Stirling Hwy has been included on the Town’s local Heritage List as a Category C Place.
262 -264 Stirling Hwy encompasses a small group of buildings which are included on the
Town’s Heritage List. Additionally, they are considered a small discrete Heritage Area, which
is also protected under the Town’s Heritage List. Despite being a Heritage Area there is no
specific policy prepared by the Town relating to development controls in or around this area.

Figure 2. 256 Stirling Highway. Showing Congregational Hall in the background (element, 2019)
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State Register of Heritage Places

•

Under the Heritage of Western Australia Act, 19901, The Heritage Council of Western
Australia (HCWA) is required to compile and maintain a heritage database. Inclusion on
the State register of Heritage Places means that the heritage place has significance to the
State and all development proposals within the curtilage of that place has to be referred to
the Heritage Council for statutory advice.

•

256 Stirling Hwy is not included on the State Register of Heritage Places and therefore
referral to the HCWA for advice is not a statutory requirement.

•

262-264 Stirling Hwy (The Congregational Hall and Congregational Church) is
entered into the State Register of Heritage Places. The Town may choose to refer the
proposal to the HCWA for advice, but this advice is not statutorily binding under the
Heritage Act.

1.3.2

Heritage Status

Half Way Tree Historic Site
The subject site entered in the Heritage List as a Category C Site. Development on
Category C Sites are managed by the Town in accordance with the following statement:
• This site is considered by the Town of Claremont to be of some significance to the
Town and its conservation is encouraged.
• The place should be conserved in accordance with the principles of the Burra Charter
(The Australia ICOMOS for the conservation of places of cultural significance).
• The Council may also require its own heritage impact statement which will consider
the heritage significance of a place, and the impact of the proposed development on
significance, prior to consideration of a development application.
• The Town may require an interpretation plan and or implementation.
• The Town may require an archaeological survey.
• TPS3
• DA required
• Town of Claremont Policy LV124 & Local Planning Policy 2/2015

Congregational Hall and Congregational Church
Congregational Hall and Congregational Church (262-264 Stirling Hwy) is not included within
the proposed development site but given the scale and proximity of the proposed development
there is potential for impact and this should be assessed and mitigated accordingly.
Congregational Hall and Congregational Church is included on the State Register of
Heritage Places.
Congregational Hall and Congregational Church is entered in the Heritage List as a
Category A Place. Development on Category A Places are managed by the Town in
accordance with the following statement:
• This place has been entered in the Heritage Council of Western Australia’s Register of
Heritage Places. All development applications must be referred to the Development
Committee of the Heritage Council for approval.
• This place is considered by the Town of Claremont to be of exceptional significance
to the Town and its conservation is required.
• The place should be conserved in accordance with the principles of the Burra Charter
(The Australia ICOMOS for the conservation of places of cultural significance).

1
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•
•
•

It is recommended that a conservation plan or policy be prepared and adopted
by Council and that any proposals for development be in accordance with its
recommendations. If a conservation plan has not been prepared, Council may request
the preparation of a conservation plan or policy prior to considering any proposed
development of the place.
The conservation plan or policy must be prepared in accordance with a brief approved
by the Council and must be reviewed, approved and adopted by Council prior to
approval to develop.
The Council may also require its own heritage impact statement which will consider
the heritage significance of a place, and the impact of the proposed development on
significance, prior to consideration of a development application.
TPS3
DA required
Town of Claremont Policy LV124 & Local Planning Policy 2/2015

1.3.3

Heritage Significance

The cultural heritage significance of both the Half Way Tree Historic Site and
Congregational Hall and Congregational Church is defined in their respective statements
of significance included on the heritage listings:

Half Way Tree Historic Site
The Halfway Tree site is significant for the history as a meeting point for mail exchange
until 1863, and thereafter a place of social interaction by the gentry of the area.

Congregational Hall and Congregational Church
This site has been attributed significance at both a local and State level and appears on two
statutory heritage lists. The statements of significance for both lists is reproduced below:

Town of Claremont Statement of Significance:
Congregational Church and Hall Heritage Area is significant since development in 1896,
despite its demise as a church function in the 1970s, the place still retains its significance
for the history and the high-quality architecture that represents fine examples of
Federation Gothic and Romanesque architecture respectively.
HCWA Statement of Significance:
Congregational Hall & Congregational Church, comprising a limestone, brick and iron
Hall (1896) and a brick and iron Church (1906) has cultural heritage significance for the
following reasons:
o the place is a landmark in the area;
o the place contributes to the sense of place of the Claremont community;
o the place illustrates the architectural diversity in Western Australia associated with
the gold boom years; and,
o the Hall is a representative example of the Federation Gothic style of architecture
and the Church is a fine example of the Federation Romanesque styles of
architecture, exhibiting a high degree of stylistic creativity.

At the time of writing the new Heritage Act, 2018 is yet to be proclaimed. For the purposes of this
report the new act will not alter the approval process.
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2. Historic Background

The Half Way Tree is believed to have been a tall Tuart Tree2 used as a meeting point for
the postmen from Perth and Fremantle to exchange their sacks of mail until 1863. It was
later called the six-mile tree when the gentry from Perth drove there on afternoon drives.
The tree was severely lopped in the early 20th century to make way for the overhead cables
(refer to figure 4) and the stump remained until 1935.3
Around the time the Half Way tree was finally removed the West Australian newspaper
features several articles on its history. One in particular dated 26 February 1935 records the
recollections of one Mr JA Newman who recalled the plaque that was nailed to the base of
the tree bearing the inscription ‘Under this tree John Forrest and party camped on the first
night of the journey from Fremantle to Adelaide in 1870.’
In 1935 an antique post box was located at the site of the halfway tree following a request of
the Western Australian Historical Society to the Town of Claremont. A plaque was located
on the pillar box and remains to this day. This same post box was moved and is now located
at 262 Stirling Hwy.

The following historic background has been informed by the Town of Claremont’s place
record documentation and updated following additional research undertaken by element.
In 1830, John Butler, a settler, set up an inn at Freshwater Bay (in modern-day Peppermint
Grove) to attract travellers on the road from Perth to Fremantle. A wetland became known
as Butler’s Swamp (later Lake Claremont). After the arrival of convicts in the colony
in 1850, work began on constructing the Perth to Fremantle Road (Stirling Hwy). The
government allocated land on the foreshore and at Butler’s Swamp to 19 pensioner guards
and their families, and a permanent convict depot operated at Freshwater Bay until 1875.

In the early 1970’s the federation era homes located on the subject site were demolished to
make way for the two -storey commercial building which still remains on the lot.

By 1885 the Perth to Fremantle Road was formally constructed by convict labour and was
largely developed. By the early 20th century the road was largely lined with residential and
commercial properties, particularly around the commercial centre of Bay View Terrace.
The suburb’s population growth increased following the opening of the Railway in 1888
and the suburb became popular with emerging middle class families.
256 Stirling Hwy is a lot formed by the amalgamation of what we believe were three earlier
lots as can be seen on Figure 4. Based on the 1929 photo of the Halfway Tree (Figure 5),
these lots contained large residential properties which appear to date from the Federation
Era. Further research would be required to confirm precise date of construction and former
inhabitants of the lots.

Figure 5. The Half Way Tree c.1929 (Source: Claremont Freshwater Bay Museum)

Figure 6. Post Box in original location of Halfway Tree in 1950; (Source: Royal Western Australian Historical
Society photographer F W Filer)
Figure 4. The current lot boundary of 256 Stirling Highway (shown red) overlain on a 1953 aerial of the subject
site (Landgate)
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Although the Town of Claremont’s place record refers to it as a Tuart, contemporary accounts
refer to it as a Jarrah.
Town of Claremont Place Record for the Halfway Tree Historic Site
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3.

Description of the Locality

The subject site is located on Stirling Hwy which is a major arterial road connecting Perth
to Fremantle. The orientation of the proposed development will primarily address this Hwy.
The subject site sits at the midpoint of a gradual rise in the topography which gets higher
moving east.
In the immediate area surrounding the subject site, the built form can generally be
classified as low rise (2 storey) 20th century commercial buildings which are typically set
back from the road with parking in front of the main building. West of John Street there
are some two-storey residential apartment blocks dating from the later 20th century,
but these are not considered to form the immediate context of the subject site. The
built environment in this section of Stirling Hwy forms the predominant context of the
development and will be explored in more detail to understand the new development in
that context.
The immediate context is defined by the Congregational Church and Congregational Hall
which is a heritage landmark due to its prominent corner location and defined as a heritage
area by the Town. The tower of the Congregational Hall sits prominently in the streetscape
as it protrudes in front of the main building line established by the 20th century commercial
buildings. There are no other heritage landmarks in the immediate locality.

Figure 7.

Facing west down Stirling Highway. Subject site to the left of photo. (Source: element, 2019)

Currently the north western portion of the subject site has a brick transformer building
which partially blocks views to the ground floor of the Congregational Hall from the east.

Figure 8. Congregational Church and Hall, facing south east (element, 2019)
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4. Proposal

4.1

Generally

The proposal will demolish the 1970s commercial building on the subject site and develop
an eight-storey mixed use development designed in a contemporary style. The ground and
first floors form a podium which is delineated from the upper storeys by using limestone
cladding and a copper canopy. The height of the podium is lower than the ridge of the
Congregational Hall.
The bulk of the building is divided into two distinct forms which sit over a podium that
aligns with the lot boundary and the Congregational Hall. The proposal has removed the
car parking from the front setback and located it in the new basement level meaning that
the new built form has moved forward of the current building line.
Balconies project out from the bulk of the building. They have been angled reacting to
the prevailing direction of the sun with angled privacy and sun screening also located on
these balcony areas. A larger first floor balcony projects from the first floor communal area,
which is proposed to be a green glass feature.
The materiality of the new building will be contemporary in its nature, but some natural
materials have been used. The podium of the new building, which incorporates ground
and first floors, will be clad in limestone and the upper storeys will be adonised steel in
a copper-like finish. Spotted gum has been used to clad the lift core element which is
partially external and visible from the street.

Figure 9. Looking east along Stirling Highway (Source: Google Maps, 2018)

Cladding of the building is proposed to articulate the elevations which assists in breaking
up the overall bulk. This is particularly notable on the western elevation which faces the
Congregational Hall and Church.
The roof is a sculptural form comprised of an angled hood over the top floor apartment
which increases the buildings height.
The front landscaping of the building will contain some large trees and the existing
transformer building is retained in the north western corner of the lot.

4.2 Demolition
Demolition is only proposed to buildings with no heritage value located on the subject site.

4.3 Conservation and Interpretation
The subject site does not contain any historic built fabric and therefore conservation does
not feature in the proposal. However, given the intangible values associated with Half
Way Tree Historic Site there is an opportunity to include interpretation and this has been
addressed in the proposed development with the incorporation of a mural on the facia of
the canopy over the ground floor (refer Figures 11 & 12). Spotted Gum cladding has been
used to clad the vertical lifting circulation core of the new building which is intended to
acknowledge the location of the Half Way Tree.

Figure 10. Looking west along Stirling Highway. Note the commercial character of the current context. (Source: Google Maps, 2018)
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Figure 11. Proposal when viewed directly opposite from the north side of Stirling highway (render by Hartree Architects, 2019)

Figure 13. Perspective model illustrating the proposed setting of the Congregational Hall when viewed from the east. (Source: Hartree Architects, 2019)

Figure 12. Close up view of the proposed interpretive imagery to be incorporated on the balcony facia (render by Hartree Architects, 2019)

Figure 14. Perspective model illustrating the proposed setting of the Congregational Hall and Church when viewed from the west. (Source: Hartree Architects, 2019)
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5. Assessment of the Proposal

As previously noted, the subject site is included on the Town’s Heritage List and is adjacent
to a historic landmark that’s included on the State Register of Heritage Places, in addition
to being a Heritage Area on the Town’s Heritage List. Because of these statutory heritage
listings all development on the site will be assessed against the established cultural heritage
significance of those places.
Taking into consideration the above, the assessment of the proposal is divided into two sections:
• The potential impact on the Half Way Tree Historic Site
· Town of Claremont Statement of Significance
• The potential impact on the Congregational Hall and Congregational Church
· HCWA Statement of Significance
· Town of Claremont Statement of Significance
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Heritage Impact Assessment

Heritage Values

Discussion

Potential Heritage Impact

Mitigation of Impact

The proposed development does not develop on the site once inhabited
by the Half Way Tree as it was located in the road reserve. However, the
interpretation proposed to be shown on the building will be a more accurate
reflection of the original location.
The interpretation will heighten public awareness of this historic site and its
role in the development of Claremont.

Positive impact due to the
new building incorporating
interpretation of the Half Way
Tree closer to the original
location rather than the
current post box location.

No further mitigation
is required. However,
relocating the post box
to the original location
would further enhance the
outcome.

Half Way Tree Historic Site (256 Stirling Hwy)
Town of Claremont Statement of Significance:
The Halfway Tree site is significant for the
history as a meeting point for mail exchange until
1863, and thereafter a place of social interaction
by the gentry of the area.

Congregational Hall and Congregational Church (262-264 Stirling Hwy)
HCWA Statement of Significance
Congregational Hall & Congregational Church,
comprising a limestone, brick and iron Hall
(1896) and a brick and iron Church (1906) has
cultural heritage significance for the following
reasons:
• the place is a landmark in the area;
• the place contributes to the sense of place of
the Claremont community;
• the place illustrates the architectural diversity
in Western Australia associated with the gold
boom years; and,
• the Hall is a representative example of the
Federation Gothic style of architecture
and the Church is a fine example of
the Federation Romanesque styles of
architecture, exhibiting a high degree of
stylistic creativity.

The materiality proposed has been informed by the traditional materials
used on the Hall, namely the limestone cladding and the copper-like finish
to the façade screening. This will assist in providing some visual continuity
in the streetscape.
While the orientation of the new building partially assists in retaining views
to the Hall and Church buildings the setting will be altered due to the scale
of the proposed development.
Site lines to the Hall and Church will be largely retained from a pedestrian
view point from the north, west and south. From the east along Stirling Hwy,
the ground and first floors are setback to align with the Hall (excluding the
existing transformer), but balconies may partially intrude on the views. This
impact may be softened by the planting of established trees.
The form does have potential to impact on the established landmark value
of the place despite the steps taken to angle the new built form. This relates
to the second storey and above which will sit in front of the Hall’s primary
frontage.
The bulk of the new building has been broken up by the use of the cladding
and angled balconies. The use of a podium with a limestone cladding also
assists in grounding the building in its context. Its notable that the podium is
lower than the ridge of the adjacent Hall.

Slight impact due to the scale
of the new development being
such that it will be greater
than the established heritage
landmark but the bulk has
been well considered and
helps to mitigate this impact.
View lines to the building will
be largely retained but there is
some likelihood that the views
to the Hall’s tower from the
east may be intruded on.
There is no impact on the
architectural quality of either
the Church or the Hall and the
presence of these buildings
in the community will remain
with no impact on the sense
of place.

Its recommended that
some realignment or
setting back of the
balconies be explored to
allow clear views towards
the Congregational Hall.
From the east.

Town of Claremont Statement of Significance
Congregational Church and Hall Heritage Area
is significant since development in 1896, despite
its demise as a church function in the 1970s,
the place still retains its significance for the
history and the high-quality architecture that
represents fine examples of Federation Gothic
and Romanesque architecture respectively.

Refer to the assessment against the HCWA statement of significance.
The proposal does not directly affect the history or architectural quality of
the buildings that are included on this site.

There is no impact on the
values expressed in the
statement of significance
prepare by the Town.

Refer to the assessment
against the HCWA
statement of significance.

256 Stirling Hwy, Claremont Heritage Impact Statement
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5.1

6. Conclusion

The proposal is considered an example of contemporary urban infill in the context of
a major arterial road, thoughtfully designed to respond to the adjacent heritage listed
Congregational Church and Congregational Hall in terms of its form, bulk and materiality.
By incorporating the interpretation of the Half Way Tree Historic Site, it will heighten
public awareness of this site and will have a positive heritage outcome.
The proposed building is generally in alignment with the Congregational Hall which
assists the State Registered building retain is landmark value from the north, west and
south, however the prominence of the new building in the streetscape is likely to partially
diminish views from the east towards this heritage landmark.
This assessment has established that overall the proposal has no irreversible
heritage impact on the statutory heritage values of the Halfway Tree Historic Site or
Congregational Church and Congregational Hall. While the building slightly protrudes
in front of the adjacent Congregational Hall the landmark value of that historic site will
remain by virtue of its corner location. Despite the largely positive response this proposal
has to its context, implementation of the following recommendations would further
improve the outcome.
• Relocate the post box from 262 Stirling Highway back to its original location. This
would restore the connection between the subject site and the Halfway Tree thereby
enhancing the intangible historic values attributed to the site.
• Set back the balcony on the first floor to clear the view lines to the Congregational Hall
from the east.
• Explore the removal of the transformer building to improve the current views towards
the Congregational Hall from the east.
In our professional opinion we support the proposed development and suggest the
recommendations are addressed prior to construction.

Level 18, 191 St Georges Tce, Perth WA 6000
T. (08) 9289 8300 – E. hello@elementwa.com.au
elementwa.com.au
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Your ref: DA2019.00078
Our ref:
P0487/46275
Enquiries: Adelyn Siew (08) 6552 4123

Chief Executive Officer
Town of Claremont
toc@claremont.wa.gov.au
Attention: Josh Wilson
Dear Madam
CONGREGATIONAL HALL AND CONGREGATIONAL CHURCH
Under the provisions of Section 73 of the Heritage Act 2018, the proposed
development as described below has been referred to the Heritage Council for its
advice.
Place Number
Place Name
Street Address
Referral date
Development Description

P0487
Congregational Hall and Congregational Church
256 Stirling Highway, Claremont
21 November 2019
Amended proposal for mixed use development

We received the letter dated 14 November 2019 from element that contained the
following drawings prepared by Hartree + Associates Architects dated October
2019:
DA02
DA03
DA04
DA05
DA06
DA07
DA08
DA09

Site Plan
Basement Floor Plan
Ground Floor Plan
First Floor Plan
2F Plan
3F Plan
4F Plan
5F Plan

DA10
DA11
DA12
DA13
DA14
DA15
DA16
DA17

6F Plan
7F Plan
Roof Plan
Section AA
North Elevation
South Elevation
West Elevation
East Elevation

As Congregational Hall & Congregational Church is in the State Register of
Heritage Places, the proposed development has been considered in the context of
its identified cultural significance and the following advice are given:
Findings


Congregational Hall & Congregational Church (1896 & 1906) has cultural
heritage significance for its landmark qualities, and contribution to sense of
place.

Postal address: Locked Bag 2506 PERTH WA 6001 Street address: Bairds Building, 491 Wellington Street Perth
Tel: (08) 6551 8002 Fax: (08) 6551 9001 info@dplh.wa.gov.au www.dplh.wa.gov.au
ABN 68 565 723 484
wa.gov.au









The Heritage Council previously advised the Town of Claremont and the
applicant in August 2019 that it did not support the proposal for the
following reasons:
the visual impact of the proposed development on the setting and landmark
quality of the Congregational Hall & Congregational Church;
the proposed development’s bulk and scale impact on the view corridor to
the Congregational Hall & Congregational Church when travelling from the
east.
The Heritage Council reiterated this advice again in September 2019 to
Hartree + Associate Architects. The Council also advised that the bulk and
mass of the proposed development should be stepped away from the
heritage buildings.
The proposed design has been revised so that the proposed building is
further set back from the street so that the line of sight to the belvedere of
the Congregational Hall can be maintained when travelling to the west.
The proposed revised design remains similar in bulk and scale to the
previous proposals presented to the Heritage Council.

Advice
The proposed development, in accordance with the plans submitted, is supported
subject to the following conditions:
1. A program of monitoring for any structural movement and potential
vibration impacts on Congregational Hall & Congregational Church shall
be implemented at the commencement of works. The Heritage Council is
to be notified immediately if any impact occurs and advised on a
recommended course of action by a suitably qualified structural engineer.
2. Prior to the issue of a demolition and building permit, a dilapidation survey
by a suitably registered building practitioner shall be completed and
agreed to by both the owner of the proposed development and the
owners of both the Congregational Hall and Congregational Church.
Please be reminded that you are required under r.42(3) of the Heritage Regulations
2019 to provide us with a copy of the Council’s determination within 10 days after
making the decision.
Should you have any queries regarding this advice please contact me at
adelyn.siew@dplh.wa.gov.au or on 6552 4123.
Yours faithfully

Adelyn Siew
Director Heritage Development
16 December 2019
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Schedule of Submissions – 256 Stirling Highway, Claremont

Submissions in support
Submissions against
Support with noted concern

Nil
22
Nil

Submission address & comment
Submission 1
4/6 John Street
Whilst the site is obviously ripe for development
the current proposal would seem to be too large
and oppressive for the site and I would like to
see it reduced it height and scale for several
reasons.

Officer’s Comment

1/. The development is contiguous with two
heritage listed sites and would completely dwarf
and reduce if not destroy their significance.

Design has been amended following comments
from Heritage Council WA (HCWA). Setbacks to
heritage building have been increased and
HCWA are now supportive of proposal.

2/. The proposal shows there would be more
than 20 balconies overlooking private residential
properties. Each of these has the MINIMUM
legal setback (in one case less than the legal
amount). This would seem to be a gross
infringement of privacy. The drawing shows that
the relevant properties require 7 metre high
shielding to obtain any sort of privacy for their
back gardens and rear windows (this is surely
excessive). Three of the properties have 20 year
old wooden pergolas which cover only part of
their rear boundary are any way not adequate
shielding. The third property has no shielding
structure. The available drawing is glaringly
inaccurate with regard to these structures. Who
is to pay for this screening?

There are five balconies that meet the
Residential Design Codes minimum setback
requirement of 7.5m. Overlooking from these
balconies is restricted by the existing dividing
fence on the affected properties. All other
balconies are set back more than 20m.
Overlooking from these balconies is screened by
the rear of the development such that little if any
actual overlooking will be possible. Drawings
have been revised to correctly show pergola
structures.

3/. The drawings show that the midwinter sun
will be excluded from a small part of the
residential properties. However the shielding
described in 2/ above would put the back
gardens and part of the houses in shade for
some time. These observation are based on the
unchecked drawing could the council please
confirm they are correct?

Overshadowing diagrams were not available at
the time of advertising. These diagrams show the
development is compliant with the Acceptable
Outcome A3.2.3 which allows for 25%
overshadowing of the adjacent properties.
However, it does not meet the associated
Element Objective O3.2.2 as overshadowing
affects the outdoor living areas and living areas
of the adjacent dwellings.

4/. Access via the lane way (lot 66) is extremely
limited, it is 3metres wide and there is no
possible passing for the first 40 metres. If two
vehicles meet in this area one would have to
back out into John St. The exit into John St. is
totally blind and a grave risk to pedestrians,
(lethal for a child in a pushchair). The lane is
only suitable for limited use by private vehicles
and should not be available to commercial

It is noted that the Right of Way (ROW) is
currently available for the existing commercial
development on the site with 25 car bays having
sole access through the ROW. The proposed
development is not expected to create
significantly more traffic along the ROW as the
majority of vehicles are expected to use the
proposed Highway crossover. Safety at the
entrance to the ROW is of concern however, as a

Noted.
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Submission address & comment
traffic. This lane way is very important to us as it
is our only direct access to a public road

Officer’s Comment
wall that restricts pedestrian sight lines is not part
of the subject site.

6/.I am surprised that Main Roads will allow
access for 53 residences directly onto Stirling
and out of Highway in both directions, especially
when they do not allow tuning into John St. from
the West. The traffic analysis needs some
explaining it seems to be based some strange
formula using square metres, surely the number
of parking bay is more relevant. The report
seems to takes no account of clients going to the
5 office/showrooms perhaps this could be
reassessed.

MRWA(MRWA) recommendation is to refuse the
application due to access issues.
Notwithstanding, direct access has been
supported as the 3m ROW would create
significant access issues were it the sole vehicle
access to the property.

Turning right from this site is difficult because
the hill limits visibility to the right. At busy times
exit is only possible when the traffic lights at
Leura Avenue and Lock St. coincide, this can
take up to 5 minutes (try turning right out of
Goldsworthy St. in the rush hour!).
This traffic will be diverted to the lane way and
along Bernard St. This would appear to be a
case of bad ribbon development.

Right turns will be prohibited as part of MRWA
recommendation. Highway access will be limited
to left-in and left-out.

7/. What is the Town Council's policy on letting?
Is it possible these apartments could be used for
short term letting such as airbnb? And thus
become a pseudo hotel?

Short-term accommodation is considered a
separate use to the long-term letting of
residential properties. Development Approval is
required for this use and would be considered on
its merits and applicable planning framework at
the time.

8/.The tree near the SW comer is not on their
property so can hardly be a hindrance to access.
It is one of the few native trees left in the area.

This tree has been identified for retention. An
arborist report has been provided demonstrating
the tree can be successfully retained.

9/. Is there an asbestos report available for the
building to be demolished?

No. Any asbestos encountered on site will need
to be removed in accordance with the relevant
health and building laws.

Submission 2
3/6 John Street
I would like to express my concern regarding the
above proposal, which is mainly in relation to the
height and proposed 53 residential apartments.
As the proposed development is on a high point
in the Highway the suggested eight storeys will
appear unnecessarily high and somewhat of an
eyesore and the significant increase of traffic
both in and out of Stirling Highway and the rear
right of way would not only be hazardous but
have a drastic affect on the amenity of adjoining
home owners.

Noted.

The proposed height exceeds the limit of 6
storeys established under the Stirling Highway
Local Development Plan. This variation is not
supported.
The applicant’s Traffic Impact Assessment
demonstrates that the impact is acceptable and
will not pose traffic safety issues. Use of the

Page 2 of 25

Schedule of Submissions – 256 Stirling Highway, Claremont

Submission address & comment

Officer’s Comment
laneway will not be substantially greater than
with the existing development.

I understand that ratepayers have little or no say
in these matters but sincerely hope a reduction
in the size of the proposed development will be
seriously considered.
Submission 3
21 Bernard Street
Thank you for your letter informing me of the
proposed eight storey development at 256
Stirling Highway. I visited the Council Chambers
yesterday to view the plans. I also walked
around the site. I have several concerns.

Noted.

This building would be by far the tallest building
on Stirling Highway through Nedlands,
Claremont and Cottesloe. This would set a
precedent for future development along the
highway.

The Town’s Stirling Highway Local Development
Plan calls for 6-storey development along this
section of the highway with 8-storey development
permitted on select “landmark sites” (does not
include the subject site).

This section of Stirling Highway is a narrow strip
of commercial properties abutting privately
owned family homes. It is not acceptable to have
the many apartments on the south face of this
development overlooking these private homes
thus invading their privacy.

Majority of balconies will have no direct view of
the adjacent private homes due to the design of
the building. This is because the upper floor of
the rear 2-storey apartments (apt 105-109) will
effectively screen the closest back yards.

88 parking bays in inadequate for a building that
size. It is totally unrealistic to assume 2
bedroom apartment owners or tenants will have
only one car. Where will the others park- John
St, Bernard St?

The number of car bays complies with LPS3 and
the R-Codes Vol.2 Apartments so long as
sharing of residential and commercial visitor bays
is permitted and controlled through a Parking
Management Plan.

Access to the site from Stirling Highway will
cause further disruption to the traffic flow.
Trucks exiting the site during the construction
stage and the vast number of private cars during
occupancy will cause further congestion.

A Traffic Impact Assessment has been provided
by the applicant showing how these issues will
be managed. Construction traffic can be
managed by an appropriate management plan.
Increases in traffic due to the development will
have no impact on Stirling Highway given
existing traffic volumes. Impact on residential
streets will be minor and comparable to existing
traffic levels generated by the building.

The small lane behind the church building is
narrow with a blind exit to John St and is
inadequate for this amount of traffic.

It is noted that the ROW is currently available for
the existing commercial development on the site
with 25 car bays having sole access through the
ROW. The proposed development is not
expected to create significantly more traffic along
the ROW as the majority of vehicles are
expected to use the proposed Highway
crossover. Safety at the entrance to the ROW is
of concern however, as a wall that restricts

Noted.
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Officer’s Comment
pedestrian sight lines is not part of the subject
site.

I am further concerned that, during the
excavation stage, damaged will be caused to the
heritage-listed buildings next door.

A full dilapidation report will be required prior to
any construction works to ensure any damage is
rectified by the builder. In addition, a condition is
proposed to ensure building construction
methods are employed such as chemical
injection under the buildings to prevent soil
collapse. These are matter for detailed
consideration under the Building Permit.

Submission 4
15 Bernard Street
We write to lodge our concerns at the proposed
development above, outlined as follows:

Noted.

The building will be eight storeys high which will
adversely affect our property significantly by
overlooking our currently secluded back garden,
as well as having a visual impact from the back
of our house and garden.

The affected property is more than 60m from the
closest point of overlooking. Any impact will be
minimal.

There will be a considerable shadow cast from
such a tall building which will affect the houses
backing on to this site.

Overshadowing diagrams were not available at
the time of advertising. These diagrams show the
development is compliant with the Acceptable
Outcome A3.2.3 which allows for 25%
overshadowing of the adjacent properties.
However, it does not meet the associated
Element Objective O3.2.2 as overshadowing
affects the outdoor living areas and living areas
of the adjacent dwellings.

The height sets a dangerous precedent in this
area, as there are two blocks of ageing flats
within 50 metres, as well as many businesses
which could be redeveloped into apartments.

Height of eight storeys exceeds the maximum of
six storeys permitted under the Town’s Stirling
Highway Local Development Plan. This
additional height is not supported.

Whilst the architects state that the proposed
development will not increase traffic flows on any
roads adjacent to the site by any significant
amount, the difficulty of turning right into Stirling
Highway from this site means that John Street
and Bernard Street will become the only means
of vehicles gaining access to the northbound
route along Stirling Highway. These are two quiet
streets already made busier by being used as a
“rat run” for school pick ups and drop offs, as well
as people parking their cars for the day in order
to catch public transport.

A Traffic Impact Assessment has been provided
by the applicant showing how these issues will
be managed. Left-in and out access to Stirling
Highway will reduce the amount of traffic on
nearby residential streets.

I would question the number of projected cars
domiciled at this building. If there are in excess of

On-street parking is actively managed by the
Town. Timed or permit-only parking is able to be

Page 4 of 25

Schedule of Submissions – 256 Stirling Highway, Claremont

Submission address & comment
50 apartments, there could well be up to 100
cars needing to be parked. Cars exceeding the
car bay numbers will then have to be parked in
surrounding streets, as has been evidenced in
suburbs such as Subiaco.
It is also worth noting that we consider the
projections in this document to be conservative,
and can attest to this fact as we have had two
investment apartments in the past and the
parking and traffic complaints from both
occupiers and surrounding home owners were
both valid and vexing.

Officer’s Comment
implemented should these issues arise (subject
to agreement from residents of the street).

Visitors to the apartments will also choose the
easier option of parking in adjacent streets,
impacting on the neighbourhood significantly.

Visitor parking is generally permitted in
residential streets. Again, timed or permit-only
parking is able to be implemented should these
issues arise.

There is a concern about the cumulative effect of
increasing vehicles accessing this part of
Claremont as the infrastructure cannot be easily
changed; and as more apartments are built, the
build up of traffic becomes untenable. One only
has to look at the twice-daily problems at the
intersection of Leura Avenue and Stirling
Highway to see that we are already experiencing
some of these issues.

Proposed upgrades to Stirling Highway by
MRWAwill significantly decrease congestion by
providing turning lanes, priority bus lanes and
cycling lanes. Main Roads advise that these
upgrades are likely 10-20 years away.

We are not objecting to the development of the
site per se, but the scale. If the building was four
or five storeys high, with a resultant fewer
number of apartments, the differences would be
significant.

A desired building height of 6 storeys has been
established under the Stirling Highway Local
Development Plan.

However, the town planning scheme needs to be
considering the future problems of traffic build up
and local area parking if the proliferation of
apartments continues.

These matters are being considered as part of
Scheme Amendment 138 (yet to be advertised).
See detailed comments in the report.

We thank you for considering our thoughts on
this matter
Submission 5
20 Bernard Street
I have recently been made aware of the
development proposal for 256 Stirling Highway
Claremont. We live at 20 Bernard St Claremont
and the proposed development will be almost
directly in front of our home. The development
height is way beyond what we believe is
acceptable to maintain the character of our
heritage listed street and would cast significant
shade and ugliness onto our homes and
gardens.

20 Bernard Street is 120m south of the subject
site. While the development will be visible from
the property there will be no overshadowing.

Page 5 of 25

Schedule of Submissions – 256 Stirling Highway, Claremont

Submission address & comment

Officer’s Comment

However, our main concern is the increased
traffic that the development will attract in
Bernard St as cars access John St and the rear
way to the development. Travelling towards the
city on Stirling Hwy if the entrance to the parking
is John St, then the fastest route is Goldsworthy
Rd, Bernard St and John St. We have young
children and many pets in the street and the
increase in traffic would diminish the character of
our street.

Bernard Street will likely experience a small
increase in traffic due to right-turn restrictions at
both John Street and the proposed highway
crossover. Existing traffic on Bernard St is
approximately 400 vehicles per day.

We do not believe there is a need for high
density 8 storey residential developments at that
location on Stirling Highway given the huge
number of high density developments currently
under construction around Claremont Oval and
completed apartments at Claremont Quarter.
The proposed development is in the backyards
of established character homes with significant
heritage value on Bernard St and it would be
hugely detrimental to build a multi-storey
apartment building in the middle of such an area.

Height of eight storeys exceeds the maximum of
six storeys permitted under the Town’s Stirling
Highway Local Development Plan. This
additional height is not supported. The LDP
deliberately limits increased development to the
properties that front Stirling Highway in order to
preserve the character and amenity of adjacent
residential areas.

I am happy to make further comments on future
applications for this site.
Submission 6
2/6 John Street
Our first reaction to the above matter was that
the proposed development is far too big for the
site.

Noted.

Height of eight storeys exceeds the maximum of
six storeys permitted under the Town’s Stirling
Highway Local Development Plan. This additional
height is not supported.

The problems which will arise as to vehicle traffic A Traffic Impact Assessment has been provided
on Stirling Highway and John Street Claremont
by the applicant showing how these issues will be
will be enormous and almost unmanageable.
managed. Left-in and out access to Stirling
Highway will reduce the amount of traffic on
nearby residential streets.
The question of privacy for existing neighbours
seems to be of little concern to the developers.

Majority of balconies will have no direct view of the
adjacent private homes due to the design of the
building. This is because the upper floor of the rear
2-storey apartments (apt 105-109) will effectively
screen the closest back yards.

Access to and from the site to John Street is
limited and any endeavour to alter would in our
opinion cause real problems.

See previous comment regarding Traffic Impact
Assessment.

Two heritage listed properties abounding the
proposed site will be affected by such a gross
development.

Design has been amended following comments
from HCWA. Setbacks to heritage building have
been increased and HCWA are now supportive
of proposal.
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Officer’s Comment

The proposed development will have a
considerable effect on sunlight reaching the
properties on the south side of the development
during the cold winter months.

Overshadowing diagrams were not available at
the time of advertising. These diagrams show the
development is compliant with the Acceptable
Outcome A3.2.3 which allows for 25%
overshadowing of the adjacent properties.
However, it does not meet the associated
Element Objective O3.2.2 as overshadowing
affects the outdoor living areas and living areas
of the adjacent dwellings.

The above matters are some of our concerns but Proposal is broadly in line with the anticipated
certainly not all: To introduce such major
level of development set out in the Town’s Stirling
changes, 5 commercial tenancies, 53 residential Highway Local Development Plan.
apartments, commercial living facilities and a
basement car park, is, in our opinion, a non
achievable target and would greatly affect the
lifestyle of the neighbours.
We have no objections to the reasonable
development of the area, but not the proposal as
submitted namely, an eight storey complex. We
suggest three to four storeys should be
considered.
Submission 7
29 Bernard Street
It has recently come to my attention that there is
a proposal before the Claremont Town Council
to erect an 8 Story building comprising mostly
residential apartments with some commercial
space.

See previous comment regarding building height.

I am a long standing resident of Bernard Street
and am very concerned that this proposal could
have a detrimental impact on private residences
nearby, as well as causing traffic and parking
problems in Bernard, John and Scott streets.

Impacts on nearby residences are assessed
under the Residential Design Codes Vol.2
Apartments. A complete assessment is attached
to this report. Traffic and parking impacts are
addressed in the applicant’s Traffic Impact
Assessment.

If an 8 storey building is approved it could set a
precedent for more of the same. I hope the
Council will take this into consideration when
deliberating on this proposal and ensure that the
residents nearby are not disadvantaged.
Submission 8
25 Bernard Street
As a long term resident of Bernard St, I strongly
oppose the scale of this development for the
following reasons.

See previous comment regarding building height.

The height limit should be restricted to four
storeys.

See previous comment regarding building height.

Noted.

Noted.
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There are too many residential apartments.

Officer’s Comment
Number of apartments is not an issue as a key
purpose of the Stirling Highway Local
Development Plan is to concentrate new
residential development in the eastern portion of
Stirling Highway sufficient to meet the State
Governments infill housing targets.

It will cause more traffic flow along Bernard and
John Streets.

John and Bernard Street will likely experience a
small increase in traffic due to right-turn
restrictions at both John Street and the proposed
highway crossover. Existing traffic on John and
Bernard St is approximately 300 and 400
vehicles per day respectively.

Submission 9.
1/6 John Street
Of particular concern to me is the scale of the
development and the impact it will have on
nearby and adjacent property owners. The
application for development approval also
appears to not conform with the Stirling Highway
Local Development Plan 2016 document.







See previous comment regarding building height.
In other regards the proposal is broadly in
accordance with the Stirling Highway Local
Development Plan.

256 Stirling Highway, which falls within the
“Precinct C – Eastern Highway” which states it
had an objective to determine the likely extent of
redevelopment and in the short to medium term
but more importantly to determine the
appropriate acceptable scale and form of
development. This application appears to fall well
short of the broad principles discussed in this
document and this is based on the following
criteria;

Noted.

Height & Setbacks
Heights along Stirling Highway should not
exceed 6 Storeys unless it is a designated
landmark. This site is not a designated landmark,
as defined in your 2016 planning document so
should not qualify for 8 Storeys. A similar nearby
development, Freshwater Apartments, does not
enjoy this proposed height level and was only
allowed 5 Storeys.
8 Storeys would clearly create an over
shadowing issue for the 6 John Street property
owners, in a southerly direction. This would not
meet your minimum 21 June, 12pm rule.

See previous comment regarding building height.

Access
Increased traffic flow along the side laneway off
John Street to access the 53 apartments and 5
commercial tenancies appears grossly
inadequate. Based on your own rules this would
be the only option given you would not allow

LPS3 does not permit direct access to Stirling
Highway where an alternative is available. This
clause can be varied under the Deemed
Provisions contained in the Planning and
Development (Local Planning Schemes)
Regulations 2015 where a development meets

Overshadowing diagrams were not available at
the time of advertising. These diagrams show the
development is compliant with the Acceptable
Outcome A3.2.3 which allows for 25%
overshadowing of the adjacent properties.
However, it does not meet the associated
Element Objective O3.2.2 as overshadowing
affects the outdoor living areas and living areas
of the adjacent dwellings.
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Submission address & comment
access directly off Stirling Highway. This level of
additional traffic will clearly create an increased
danger and hazard for pedestrians on John
Street and noise level disruption for the adjacent
residential owners. Additionally this laneway
would need appropriate widening, which doesn’t
seem feasible, to be safe.
As the closest side street, John Street would also
become the new overflow parking for visitors,
especially on weekends.

Disruption
Hours of work during construction. This is likely
to be a disruptor for up to 2 years during
construction with noise, dust etc. What
restrictions would be placed on the time that
heavy work is completed and weekend work
given the close proximity to existing residents.
I, and other nearby residents, firmly believe the
scale of this development would be a significant
distractor for the immediate precinct and clearly
does not conform with the Council’s own plans
for future density along Stirling Highway.
Submission 10
1 Bernard Street
I reside at 1 Bernard Street, Claremont, and my
place of work is 251 Stirling Highway, Claremont.
I am writing to submit an Objection to the
proposed development at 256 Stirling Highway,
Claremont. My objection is based on 3 main
points:

1. The scale of the development is not in keeping
with the Towns LDP
2. The site does not conform to being considered a
Landmark Gateway site.
3. Proposed vehicle access is not suitable.
Scale of Development
The proposed 8 storey development does not
conform to the Towns LDP – which is set at 6
storeys. It is my belief that 6 storeys is also
excessive as it is not in keeping with any nearby
developments along Stirling Highway. The
recently completed development at 272 Stirling
Highway has 5 storeys (from Stirling Highway
street level) and I believe this should be the
absolute maximum level allowed for
developments of this nature, in this area.
Restricting the size of the development will also
resolve the issue of residential visitor parking

Officer’s Comment
certain heritage-related criteria. The applicant
has requested this be considered as access
solely from the rear laneway is problematic due
to it being 3m wide at the entrance to John
Street.
A Traffic Impact Assessment has been provided
by the applicant showing how these issues will be
managed. Left-in and out access to Stirling
Highway will reduce the amount of traffic on
nearby residential streets.

Noise, dust and other impacts from construction
are controlled under health and building
legislation. Typical restrictions on noisegenerating activities is 7am to 7pm Monday to
Saturday.
See previous comments regarding building
height. Proposal is broadly in line with the
anticipated level of development set out in the
Town’s Stirling Highway Local Development
Plan.

Noted.

See previous comments regarding building
height. Proposal is broadly in line with the
anticipated level of development set out in the
Town’s Stirling Highway Local Development
Plan.

See above comment.
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requirements – which in the current proposal,
does not meet the standard requirements.
Landmark Gateway Site
The developers argue that the site be considered
a Landmark Gateway Site, and thus be allowed
to be developed to 8 storeys. This site does not
have any features that would allow it to be
considered a Landmark Gate site, specifically it
is NOT a corner block, is NOT in a position of
prominence along Stirling Highway, and will
cause overshadowing issues with neighbouring
residential properties as currently proposed.
Unsuitable Vehicle Access
The proposed development has its main
vehicular access off Stirling Highway. This will
cause significant disruption to the flow of traffic
along Stirling Highway, in particular during times
of peak hour and school pick-up/drop off. An
addition of 60+ vehicles coming and going from a
site of this size, particularly with no suitable
alternative access, will add drastically to the
traffic congestion already experienced along this
stretch of Stirling Highway. As I have stated, I
work opposite the proposed site, and it is already
common for traffic to back up past the site during
school pick-up times in the afternoon. This
development is going to only add to this preexisting problem. In addition, any east bound
traffic that are looking to turn right across Stirling
Highway cause significant back up as there are
no designated right turning lanes along this
stretch of the road. A development of this size,
which includes commercial premises, will also
require access for large delivery vehicles and
waste collection vehicles, which will again cause
an issue, with possible safety concerns, with
direct access off Stirling Highway.
It has been noted that the rear access laneway is
not suitable as a main access point, due to its
narrow width. It appears that there is currently no
ability to widen the laneway, due to the
positioning of the adjoining building, and even if
there was the ability to widen the laneway at
some future time, I would strongly object to that,
based on the fact that the current surrounding
streets, particular Bernard Street, are considered
a Heritage precinct and are currently on the
Towns Heritage Trail Walk. Re-directing this
additional traffic down these streets would ruin
the current street feel.

Officer’s Comment

See previous comments regarding building
height and overshadowing.

Access to Stirling Highway is left-in and out only,
right-turns will not be permitted. This will ensure
traffic impacts are minimised. Note that MRWA
recommends refusal as the proposed highway
access is inadequate for large vehicles.
As there is no designated parking area for
delivery vehicles a management plan will be
needed to ensure these vehicles are managed
appropriately. The number of large delivery
vehicle visits required by the proposed
commercial premises is likely to be minimal as
the total showroom area is only 271m2.

It is noted that the ROW is currently available for
the existing commercial development on the site
with 25 car bays having sole access through the
ROW. The proposed development is not
expected to create significantly more traffic along
the ROW as the majority of vehicles are
expected to use the proposed Highway
crossover. Safety at the entrance to the ROW is
of concern however, as a wall that restricts
pedestrian sight lines is not part of the subject
site.
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Submission 11
19 Bernard Street
We are aware of plans to redevelop 256 Stirling
Highway, replacing the current 2 storey
commercial building with an 8 storey complex
including 53 residential apartments.

Officer’s Comment

Noted.

As a neighbour to this property and a long term
resident of Claremont, we have a few concerns
we would like you to consider when reviewing
this application.
1. The height of this development.
At 8 storeys, this development is considerably
higher than anything else in this area. I believe
this exceeds the councils own requirement of 6
storeys. Even the recent developments around
Claremont Oval have not been as high as 8
storeys.

See previous comments regarding building
height.

2. The impact on the neighbour’s backyards in
John Street and Bernard Street.
As most of the storeys in the new complex have
south facing balconies and windows, they will all
be looking directly into our backyard at 19
Bernard street. This is even evident in the
picture taken by the developer and included in
their own submission. Our current private
backyard for our 3 children will now have 53
resident apartments overlooking it.

The affected property is more than 60m from the
closest point of overlooking. Any impact will be
minimal.

And secondly, our own view looking north will be
dominated by the large complex. I’ve attached
an image (below) of the outlook taken from our
north facing doors into our garden. The red line
indicates the current roofline of 256 Stirling
Highway. If this property is increased from 2 to 8
storeys, it will be the only thing we see from our
back yard. We will no longer have any sky view.
Has this been considered by the council, as this
affects most of the houses on the north side of
Bernard Street, which all have north facing
outlooks.

Building will be visible from the location the
photograph was taken however due to the
distance will not have a significant impact on
view of the sky.

3. The increase in traffic on John Street and
Bernard Street
The attraction for living on John Street and
Bernard Street is that they are both small quiet
roads with minimal traffic. Hence they are
popular with families and we have many children
walking/riding to school down Bernard street.
With access to the property on John Street, we
anticipate many residences will choose the
easier option of using John Street and Bernard

A Traffic Impact Assessment has been provided
by the applicant showing how these issues will be
managed. Left-in and out access to Stirling
Highway will reduce the amount of traffic on
nearby residential streets.
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Street for access to and from the property, given
the traffic on Stirling hwy. With over 50
residences, plus commercial properties this will
significantly increase the traffic flow on these
quiet streets. By reducing the size of this
development, it will reduce the impact.
Submission 12
3B John Street
1] Although the proposed building is not directly
near our property it would impinge on us in the
traffic build up and parking issues.

Officer’s Comment

We feel that residents our side of John St.
should have been included in the Council
information hand out.

Noted. Properties on the western side of John
Street were not consulted as there is no direct
impact on these properties.

2] We think the development too big, too high,
and has too many apartments, and will over
shadow the Heritage listed Churches which
adjoin.

Design has been amended following comments
from HCWA. Setbacks to heritage building have
been increased and HCWA are now supportive
of proposal.

3] We are concerned about the precedent that
may be set as our property is located on the
Western side of John St, and there would be
potential for a similar height development on
the corner of John Stand Stirling Hwy. The
existing property on that site is a rundown
1960's block of flats.

The Stirling Highway Local Development Plan
allows the same scale of development on the site
in question. The reduced depth of the site in
question (40m compared to 50m at the subject
site) means any redevelopment is likely to be
lower in order to limit overshadowing.

The height of the proposed building will invade
the privacy of properties in Bernard St. and John
St. and any development on the John St. corner
would create the same problems for John St
and houses at the Western end of Bernard St.

The development and any similar future
developments are required to comply with the
privacy requirements of the RDC Vol. 2
Apartments. This ensures a reasonable level of
privacy is maintained.

4] Parking is already an issue in this John St.
even though it is 4 hour restricted parking
area. We have issues of all day parkers moving
the cars to park all day and many parked
vehicles are too long for the parking space
available and encroach on drive ways.

On-street parking is actively managed by the
Town. Shorter-timed or permit-only parking is
able to be implemented should these issues
continue (subject to agreement from residents of
the street).

This proposed development will make parking
worse as many residents and visitors to
residents will park all night in John St and
Bernard St.

See above.

We question whether there is adequate
resident parking in the development.

Parking complies with the RDC Vol.2
Apartments. Visitor parking will be shared with

See previous comments in regards to traffic on
John Street. On-street parking is actively
managed by the Town. Timed or permit-only
parking is able to be implemented should these
issues arise (subject to agreement from residents
of the street).
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Officer’s Comment
commercial tenancies to ensure efficient use and
this will minimise reliance on on-street parking.

5] There will inevitably be an increase in traffic in
the area as it is not possible to turn right from
John St .into Stirling Hwy if travelling to Perth.
Turning right from the new development is not
safe as there is a hill so it is difficult to see
oncoming traffic and at certain times of the
year the sun creates a visibility problem. This will
direct traffic to John, Bernard and other adjoining
streets.

MRWA will not permit right-hand turns from John
Street or the proposed crossover. Traffic
increase in John and Bernard Streets will be
minimal compared to the existing office use.

The peak hour traffic bottleneck between
Goldsworthy and Queenslea Drive is already an
issue and the accidents on the corner of Leura
Ave another. The current school drop off and
pickup times in the area already increase traffic
density.

The Traffic Impact Assessment provided by the
applicant shows that the development will not
have a significant impact on this intersection.
Proposed upgrades to Stirling Highway by
MRWA will significantly decrease congestion by
providing turning lanes, priority bus lanes and
cycling lanes. MRWA advise that these upgrades
are likely 10-20 years away.

6] The 3 meter wide ROW into John St is not safe
for many reasons and should be closed off at the
proposed development in our opinion. An onsite
visit by the Council would be useful in seeing the
shortcomings of this proposed entry and exit.

It is noted that the ROW is currently available for
the existing commercial development on the site
with 25 car bays having sole access through the
ROW. The proposed development is not
expected to create significantly more traffic along
the ROW as the majority of vehicles are
expected to use the proposed Highway
crossover. Safety at the entrance to the ROW is
of concern however, as a wall that restricts
pedestrian sight lines is not part of the subject
site.

7] We understand the State Governments plan to
increase suburban infill but question whether
the Claremont Council has already made a
substantial contribution in the development
around the Claremont Football Oval.

Infill housing targets for Claremont require
additional development beyond the Claremont
Oval. The Town has been proactive in ensuring
these targets are met or exceeded while
protecting the vast majority of low density
residential areas.

We need to be aware that we don't lose the
unique amenity of Claremont and become just
another suburb.

The SHLDP only allows increased development
on lots that directly front Stirling Highway. This is
deliberate to ensure that the adjacent residential
areas are affected as little as possible.

Submission 13
24 Bernard Street
1. This proposal is not on a corner block to allow
safe entry and exit by vehicles to the site.
Having such traffic on Stirling Highway for such
a number of apartments is clearly ridiculous,
unsafe and would add to congestion to a very
busy road. The laneway that borders the

The Traffic Impact Assessment provided by the
applicant shows that the development will not
have a significant impact on Stirling Highway,
subject to resolution of the issues identified by
MRWA.
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property off John Street is too narrow for heavy
traffic and will result in chaos if it was accessed
by this building.

Officer’s Comment

2. The proposal would unnecessarily increase
traffic in Bernard Street if the lane access was
approved.

MRWA will not permit right-hand turns from John
Street or the proposed crossover. Traffic
increase in John and Bernard Streets will be
minimal compared to the existing office use.

3. Clearly 8 storey development is out of place
and impinges upon the privacy and amenity of
the neighbours.

The proposed height exceeds the limit of 6
storeys established under the Stirling Highway
Local Development Plan. This variation is not
supported.

Submission 14
13 Bernard Street
I have just been informed of this proposed
development on Stirling Highway for a mixed
use development.

A Traffic Impact Assessment has been provided
by the applicant showing the impact of the
development on the surrounding street network.
Increases in traffic due to the development will
have no impact on Stirling Highway given
existing traffic volumes. Impact on residential
streets will be minor and comparable to existing
traffic levels generated by the building.

Although the development per se will not impact
on me, my main concern is the traffic problems
that will ensue. There are many apartments in
Claremont which are not yet occupied and the
traffic is horrendous as it is. I feel this
development will make matters much worse
particularly for residents in the immediate
vicinity. This is my only concern but I feel it is a
relevant one.
Submission 15
20 Bernard Street
I write to you in regard the proposed
Noted.
development at 256 Stirling Highway. I would
strongly ask the council to reject this applications
for the following reasons.
1. An 8 storey development would have
significant overlooking issues for the adjoining
properties. In particular from the top 2 levels.

The proposed height exceeds the limit of 6
storeys established under the Stirling Highway
Local Development Plan. This variation is not
supported.

2. An 8 storey development is very high and
would pose a significant visual impairment to the
outlook/view of the properties on adjoining
Bernard, John and Scott streets. In general there
are very few buildings this high on the highway
and none in Claremont. I don't believe the
council should start allowing buildings of this
height as they will detrimentally affect the local
town scape.

The Town’s Stirling Highway Local Development
Plan calls for 6-storey development along this
section of the highway with 8-storey development
permitted on select ‘Landmark Development Site’
(does not include the subject site).

3. Due to the large number of apartments and
the difficulty accessing direct from Stirling

Existing traffic on John and Bernard St is
approximately 300 and 400 vehicles per day
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highway due to traffic, numerous cars will be
parked and drive on Bernard and John streets.
This will have a significant traffic impact on these
previously quiet streets.

Officer’s Comment
respectively. These streets will likely experience
a small increase in traffic due to right-turn
restrictions at both John Street and the proposed
highway crossover. This is expected to be
comparable to the traffic generated by the
existing development (noting the site is currently
unoccupied).

4. An apartment building of this size and location
will also worsen traffic congestion on this part of
Stirling highway. This will be exacerbated by the
commercial element of the site.

A Traffic Impact Assessment has been provided
by the applicant showing the impact of the
development on the surrounding street network.
Increases in traffic due to the development will
have no impact on Stirling Highway given
existing traffic volumes.

Whilst I am not opposed to development on this
site in general, I believe any development should See previous comment regarding the SHLDP.
be low rise and have minimal impact on
surrounding streets.
Submission 16
250b Stirling Highway
In principle, the adjoining landowners have no
Noted, the eastern section of Stirling Highway is
objection to the subject development, and are
proposed for development under the SHLDP.
supportive of the scale and density of the
proposal. It is considered to be the next big step
for the Town of Claremont and its future growth,
viability and relevance in a regional perspective.
However, the landowner’s do have significant
concerns and reservations relative to specifics of
the proposal, namely:
1.Due Regard to Adjoining Properties –
The applicant’s detailed report has given due
regard in design to the adjoining southern and
western properties, but provided no
consideration to the adjoining eastern
properties. We feel as a result, the proposed
development has taken advantage of the
adjoining eastern property and imposed the
majority of the building scale and bulk upon their
boundary, significantly impacting their exposure
to Stirling Highway.

Noted. The proposal is setback in accordance
with the Acceptable Outcomes of the RDC Vol 2
Apartments.

The current tenants of 250b Stirling Highway
rely very heavily on their exposure to passing
traffic on Stirling Highway. No regard has
been given to the implications the proposed
development will have on their traffic exposure
which is the lifeblood of their business.

Noted. The proposed front setback is generally
in line with the current development on site due
to taking into account future road widening
requirements along the Highway, therefore
exposure to passing traffic is unlikely to be
significantly impacted.

2. Car parking for Non-Residential Uses –
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The applicant has stated 19 car bays are to be
provided for the ground floor non- residential
uses, whereas only 17.46 bays are required. It is
our understanding that for showroom’s less than
200sqm, a car parking requirement of 1 bay per
20sqm of GLA is applicable. This revised
calculation would increase the required car
parking to 25 bays, being a 6-bay shortfall.

Officer’s Comment
The number of car bays complies with LPS3 and
the R-Codes Vol.2 Apartments so long as
sharing of residential and commercial visitor bays
is permitted and controlled through a Parking
Management Plan.

It could be argued that the small size of the two
showroom tenancies are more consistent with
that of a ‘shop’, which in turn has greater car
parking requirements than a ‘showroom’ use.

The application is being assessed on its merits.
If the proposal is approved and should a change
of use from showroom to shop this would be
assessed under the relevant planning framework,
including parking requirements, at the time

3. Non-residential Carparking Justification –
The applicant has stated the ‘showroom’ and
‘office’ uses will not utilise their car parking
requirements at the same time, in that the
showroom use are more likely to receive
customers outside of office hours. This is neither
a substantive statement or argument. Both these
uses operate during standard business hours,
and therefore should accommodate parking for
both uses as such. Furthermore, without the
specific future tenant’s business practice and
requirements in place, the higher car parking
requirement should be provided to ensure not
future shortfall arises.

Under the provisions of LPS3 a one visitor bay
parking shortfall for the commercial land uses is
proposed which is not considered significant and
may to be satisfied by a sharing arrangement
with commercial bays.

Furthermore, the applicant has included a 20%
reduction in their non-residential car parking
assessment. We consider this to be unrealistic.
Showroom based shopping undertaken by
customers along Stirling Highway is largely
comparative shopping, and not destination
shopping. Therefore, multiple showrooms along
a distance of Stirling Highway will be visited by
the same customers. The realism that they will
use public transport or alternative transport
such as cycling to shop and buy items of a
bulky nature (see definition of showroom), is
extremely unlikely. The personal vehicle will be
utilised instead thus requiring a full quota of
onsite non-residential car parking.

LPS3 provides for concessions where
appropriate and is discussed in detail within the
report. In this instance 15% could possibly be
applied at the discretion of the Council.

4. Potential closure of direct vehicle access to
Stirling Hwy –
It is our experience MRWA generally require
vehicle access to properties under
redevelopment on Stirling Highway to be closed
if there is alternative access from a side street.

Noted. MRWA is not supportive of the proposed
development partially due to the proposed
access to Stirling Highway having insufficient
manoeuvrability.
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In this instance, as there is a R.O.W from John
Street, we expect MRWA will require the existing
crossover to be closed and not permit its
relocation.

Officer’s Comment

The concern of the landowners is the closure of
direct Stirling Highway access will push potential
visitors to the subject site to utilise the available
carparking on their property. This will allow
visitors much easier and direct access from their
cars to the ground floor tenancies of the
proposed development, and to visit the 53
residences on the subject site. Parking at our
site will allow visitors to avoid confusion when
trying to access the John Street R.O.W, or find
scarce street parking within a reasonable
walking distance to the subject site.

As noted above MRWA has recommended
refusal based on the access to Stirling Highway,
this does not predicate that the proposal will be
supported by the relevant determining authority,
it is considered likely that should the
development be approve a left in left out
crossover to Stirling Highway will result,
alleviating concerns of the adjoining landowner.

5. Unauthorised carparking on 250 Stirling
Highway –
Further to item 6 above, due to the shortfall nonresidential carparking on site, and potential
crossover closure, the concern the available car
parking in the front setback area of 250b Stirling
Highway will be a more attractive alternative to
parking within the subject site due to its visibility
and ease of vehicle access. This will have a
direct impact on the available carparking for
tenant’s customers.

Noted, as discussed above

The size of the proposed showrooms indicates a See above.
showroom use dissimilar to that of the current
tenants at 250b Stirling Highway, who offer
furniture for sale. Therefore, it is not expected
that the showrooms proposed in the subject
development will be comparative to the goods
provided by the tenants. Therefore, those using
250b Stirling Highway to park and visit the
proposed development, will not visit the tenants
for their shopping experience, thus
disadvantaging the tenants and owners of 250b
Stirling Highway.
Submission 17
6/6 John Street
I would like to raise my objection to the proposed
eight storey mixed use development.
I see the following as having a negative impact
on the surrounding areas of the development:


• the size and density of the proposed
development and the resultant increase in
activity around a residential area.

The proposed height exceeds the limit of 6
storeys established under the Stirling Highway
Local Development Plan and exceeds the R100
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Officer’s Comment
Plot Ratio, creating increased bulk. These
variations are not supported.



• increased volume of cars using John Street
and Bernard Street to travel east from the site.

A Traffic Impact Assessment has been provided
by the applicant showing the impact of the
development on the surrounding street network.
Increases in traffic due to the development will
have no impact on Stirling Highway given
existing traffic volumes.



• increased burden on parking in John Street for
visitors to commercial and residential units.

Visitor parking is generally permitted in
residential streets. Again, timed or permit-only
parking is able to be implemented should these
issues arise.



• the right of way directly behind my unit at 6/6
John Street and the entry to it will only fit one car
width. The entrance to this is a blind corner and
does present a hazard to pedestrians at present.



• The noise of vehicles in the right of way behind
the current site does echo into the units at 6
John Street and vehicle noise can be heard
inside the unit.

Safety at the entrance to the ROW is of concern
however, a wall that restricts pedestrian sight
lines is not part of the subject site. This wall is
part of the grouped dwelling development on 6
John Street and removal of it is something that
can potentially be discussed with the owners of
the site (separate to this application). It is noted
that the ROW in this location is presently half the
normal width and providing for one-way traffic
movement due to development fronting John
Street to the immediate north.



• Access to parking from Stirling Highway. The
traffic on this part of Stirling Highway is
considerable at many times during the week and
weekends. Gridlocked sometimes and thus
provides a hinderance to entry and exit from the
development. Traffic travels quickly going west
on Stirling Highway. This comes over the crest
of the hill to the exit of the development.
Entering Stirling Highway from here would be
dangerous at the best of times. Entering the
highway from John Street is hard enough with
the speed cars travel on the highway.

As noted above the TIS does not identify any
increase in traffic congestion will be generated by
the proposed development.

the reduction in privacy, as eight storeys at the
back of the development look directly at and
down at the back yards of the the units 3, 4, 5
and 6 at 6 John Street.

Noted however overlooking complies with the
RDC Vol.2 Apartments and the design of the
building ensures that the majority of south facing
balconies will not be able to provide for
overlooking into the adjacent properties.






potential reduction in value of my unit due to the
items above.
Submission 18
17 Bernard Street
I am writing to ask the planning committee to
review this application and to consider the
following points.

Noted however impact on property values is not
a valid planning consideration.
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Officer’s Comment

I write as an owner of a house in Bernard Street
Claremont, which is the road directly to the south
of Stirling Highway. I am writing as the
proposed development will have a significant
impact on Bernard Street, Scott Street,
Thompson Road and Goldsworthy Road where
an 8 storey development will overlook these
streets, will be visible on the skyline and will
have a negative impact on the general character
of the area. It is also place next to a significant
old church building on Stirling Highway.

Noted. However overlooking complies with the
RDC Vol.2 Apartments and the design of the
building ensures that the majority of south facing
balconies will not be able to provide for
overlooking into the adjacent properties. While
the building will be visible from Bernard Street
the impact will not be significant as these
properties are at least 60m away from the
subject site and 80m away from the highest parts
of the building.

Local planning policy 123 addresses the
retention of residential character of our town.
The streets above contain some of the oldest
and most characteristic buildings in Claremont
giving streetscape character for which
Claremont is renown. The Town of Claremont
planning policy seeks to put in place measures
designed to protect this neighbourhood
character and streetscape.

LPP 123 does not apply in this instance. SHLDP
sets a height of 4 storeys. Consideration under
SHLDP is given to adjoining properties in limiting
overshadowing to RDC requirements.

Local planning policy 124 is in place to ensure
that 'the heritage places, areas and precincts
that contribute to the cultural heritage and
significance of the Town are retained and that
development does not reduce the heritage value
of the heritage places areas or precincts.'

In this instance it has been established the
proposed development will not have a
detrimental impact on the adjacent Heritage
Buildings.

An 8 storey building overseeing a prime
character residential area in our town will
significantly detract from the sense of character
and streetscape in this area, and will negatively
impact on the heritage value of this small
residential area. Please would the planning
committee consider very carefully whether an 8
storey building in this site is really in line with the
Town of Claremont’s planning policy as in my
view it is most definitely not.

The proposed height exceeds the limit of 6
storeys established under the Stirling Highway
Local Development Plan. This variation is not
supported.

Please accept this as a serious and significant
Noted, however approved SHLDP provides for 4
objection to the height of this development which storey development along the highway.
in my view should be no higher than the
surrounding buildings.
Submission 19
17 Bernard Street
I would be grateful if the planning committee
takes into account the following issues in relation
to this application.
I own a house in Bernard Street, parallel and
immediately to the south of this proposed

Noted however while the building will be visible
from Bernard Street the impact will not be
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development. The development would seriously
impact the local skyline and will have a
significant effect on the general character of this
beautiful area.

Officer’s Comment
significant as these properties are at least 60m
away from the subject site and 80m away from
the highest parts of the building.

As you will be aware, local planning policy 123
addresses the retention of residential character
of our town. The local streets contain some of
the oldest and most characteristic buildings in
Claremont giving streetscape character for
which Claremont admired. The Town of
Claremont planning policy seeks to put in place
measures designed to protect this
neighbourhood character and streetscape.

LPP 123 does not apply in this instance. SHLDP
sets a height of 4 storeys. Consideration under
SHLDP is given to adjoining properties in limiting
overshadowing to RDC requirements.

In addition, local planning policy 124 operates to
ensure that the heritage areas and precincts that
contribute to the cultural heritage and
significance of the Town are retained and that
development does not reduce the heritage value
of the heritage places areas or precincts.

In this instance it has been established the
proposed development will not have a
detrimental impact on the adjacent Heritage
Buildings.

An eight storey building overseeing a prime
character residential area in our town will impact
on the heritage value of this small residential
area and will damage the sense of character and
streetscape. I request that the planning
committee consider very carefully whether such
a building is really in line with the Town of
Claremont’s planning policy.

The proposed height exceeds the limit of 6
storeys established under the Stirling Highway
Local Development Plan. This variation is not
supported.

Please accept this as a serious and significant
objection to the height of this development which
in my view should be no higher than the
surrounding buildings.
Submission 20
250 Stirling Highway
We are the tenants of the abutting eastern
property at 250 Stirling Highway, operating
Trilogy Furniture and Homewares. Please
accept this submission responding to the
proposed development on the subject site.

Noted, however approved SHLDP provides for 4
storey development along the highway.

In principle, we have no objection to the
proposed development, but have significant
concerns that we consider will have significant
impact on our business, and our future viability
as a long-term business of the Town of
Claremont.

Noted, the eastern section of Stirling Highway is
proposed for development under the SHLDP.

1. Due Regard to Adjoining Properties –
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The design of the proposed development
appears to have given due regard to the
adjoining southern and western properties, but
provided no regard to the adjoining eastern
property which we tenant. We feel the proposed
development has taken advantage of the
adjoining eastern property and imposed the
majority of the building scale and bulk upon our
boundary, significantly impacting our business
exposure to Stirling Highway.

Officer’s Comment
Noted. The proposal is setback in accordance
with the Acceptable Outcomes of the RDC Vol 2
Apartments.

As one of the current tenants of 250 Stirling
Highway, we rely very heavily on our exposure
to passing traffic on Stirling Highway. No regard
has been given to the implications the proposed
development will have on our traffic exposure
which is the lifeblood of our business.

Noted. The proposed front setback is generally
in line with the current development on site,
therefore exposure to passing traffic is unlikely to
be significantly impacted.

2. Loss of Traffic Exposure –
A significant portion of our business is generated
from passing traffic. We are very concerned the
reduced front setback of 3.5m to the proposed
development, and the Ornamental Pear Trees
being planted in the front corner of the subject
property, will block our exposure to the east
bound traffic on Stirling Highway.
Our main pylon sign is positioned just 3m from
the common boundary with the subject
development which will result in complete
signage obstruction to east bound traffic. This
will have significant impact on our business
viability, and potentially our future longevity.

The application is being assessed on its merits.
If the proposal is approved and should a change
of use from showroom to shop this would be
assessed under the relevant planning framework,
including parking requirements, at the time.

3. Car parking for Non-Residential Uses –
We have been advised the applicant is providing
19 car bays for the ground floor non-residential
uses, but actually requires 25 bays. If sufficient
car parking is not provided on site, we expect
visitors to the development will use our bays
instead for convenience. This will further impact
on the service we can provide to our customers.

Under the provisions of LPS3 a one bay parking
shortfall for the commercial land uses is
proposed which is not considered significant.

4. Non-residential Carparking Justification –
The applicant has stated the ‘showroom’ and
‘office’ uses will not utilise their car parking
requirements at the same time, in that the
showroom use are more likely to receive
customers outside of office hours. We do not
find this to be the case with our business, as we
welcome customers during all opening hours
every day of the week that we are open. We

The number of car bays complies with LPS3 and
the R-Codes Vol.2 Apartments so long as
sharing of residential and commercial visitor bays
is permitted and controlled through a Parking
Management Plan. LPS3 provides for
concessions where appropriate and is discussed
in detail within the report. In this instance 5%
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would expect the same for our future
neighbouring tenants.
Furthermore, the applicant has included a 20%
reduction in their non-residential car parking
assessment. We consider this to be unrealistic.
Showroom based shopping undertaken by
customers along Stirling Highway is largely
comparative shopping, and not destination
shopping. Therefore, multiple showrooms along
Stirling Highway will be visited by the same
customers. The realism that they will use public
transport or bicycles to shop and buy items of a
bulky nature is very unlikely. The private car will
be used instead.

Officer’s Comment
could possibly be applied at the discretion of the
Council.

5. Potential closure of direct vehicle access to
Stirling Hwy –
We understand it is MRWApolicy that crossovers
to properties under redevelopment on Stirling
Highway will be closed if there is alternative
access from a side street. In this instance, as
there is a R.O.W from John Street, can we
expect MRWA will require the existing crossover
to be closed and not permit its relocation?

Noted. MRWA not supportive of the proposed
development partially due to the proposed
access to Stirling Highway having insufficient
manoeuvrability.

Our concern is the closure of direct Stirling
Highway access will push potential visitors to the
subject site to utilise the available carparking at
the front of our tenancy on 250 Stirling Highway.
This will allow visitors much easier and direct
access from their cars to the ground floor
tenancies and apartments of the proposed
development. Parking at 250 Stirling Highway
will allow visitors to avoid confusion when trying
to access the John Street R.O.W, or find scarce
street parking within a reasonable walking
distance to the subject site.

As noted above MRWA has recommended
refusal based on the access to Stirling Highway,
this does not predicate that the proposal will be
supported by the relevant determining authority,
it is considered likely that should the
development be approve a left in left out
crossover to Stirling Highway will result,
alleviating concerns of the adjoining landowner.

6. Unauthorised carparking on 250 Stirling
Highway –
Further to item 6 above, due to the shortfall nonresidential carparking on site, and potential
crossover closure, we are concerned the
available car parking in the front setback area of
250 Stirling Highway will be a more attractive
alternative to parking due to its visibility and
ease of vehicle access. This will have a direct
impact on the available carparking for our
customers.

Noted, as discussed above
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Submission 21
262-264 Stirling Highway
This letter is to object to the proposed
development at 256 Stirling Highway,
Claremont.

Officer’s Comment

The Congregational Hall and Congregational
Church at 262 – 264 Stirling Highway,
Claremont has cultural heritage significance for
the following reasons:

Noted. The Congregational Hall and Church
buildings are listed on the State Register of
Heritage Places.

1.

Both buildings contribute to the sense of
place within the Claremont community.

2.

The place is a landmark in the area.

3.

The place exhibits a high degree of stylistic
creativity.

4.

The place illustrates the architectural
diversity in Western Australia following the
gold boom years.

5.

The place provides a representative
example of Federation Romanesque and
Federation Gothic styles of Architecture.

I have viewed the plans of the new proposed
development at 256 Stirling Highway,
Claremont, along-side the above.
I strongly object to this proposed development
for the following reasons:
1.

The mixed use development is out of scale
with all other developments adjacent and
along -side this proposed development.

Noted. The proposed 8 storey height of the
building is not supported.

2.

The architectural design of this building is
not sympathetic to the heritage listed
properties at 262 and 264 Stirling Highway.
In fact, the design of the building and
possible architectural significance for the
future seems to be lost in the modern
consideration of “maximum use of
residential and commercial space for
maximum intrinsic value and return to the
developers”.

Noted, however the design has been amended
following comments from HCWA. Setbacks to
heritage building have been increased and
HCWA are now supportive of proposal.

3.

The proposed development of eight
storeys is too high for the area. It imposes
a “monolithic structure” that stands alone in
gaudiness and self- serving appreciation.
The roof structure is out of scale with the
building size.

Noted, see above, height variation is not
supported.
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4.

The height of the building will cast severe
shadow and darkness at various seasonal
times of the year to both the neighbours
directly south and west of this
development.

Noted, it is considered that overshadowing does
not meet the overshadowing EO of the RDC
Vol.2 Apartments.

5.

Window openings appear to be proposed
for the western side of the development
giving a direct line of sight into the privacy
areas of 262 and 264 Stirling Highway,
Claremont.

Minor cone of vision intrusions occur into the
neighbouring carpark and side setback of the
Congregational Hall building, however the
setbacks under the RDC Vol.2 Apartments
required in this instance as they do not apply to
non-residential development.

6.

No consideration has been given to the
privacy of 4 residential units at the rear of
264 Stirling Highway, Claremont. All of
their privacy areas, including their common
balcony are in visual display from windows
and oversized balconies located on the
Western side of the development.

Noted, however the Setbacks to the residential
development behind the Congregational Hall are
consistent with the RDC Vol.2 Apartments EO
and AO, with minimal views to the balconies.

7.

The common right of way located at the
rear of 264 Stirling Highway, Claremont will
clearly be compromised, not only because
of its “half width” size that may contribute
to walls being damaged by larger
construction vehicles but also the peace,
quiet and tranquillity of residents in the
units.

It is noted that the ROW is currently available for
the existing commercial development on the site
with 25 car bays having sole access through the
ROW. The proposed development is not
expected to create significantly more traffic along
the ROW as the majority of vehicles are
expected to use the proposed Highway
crossover. Safety at the entrance to the ROW is
of concern however, as a wall that restricts
pedestrian sight lines is not part of the subject
site.

8.

This development can only be accessed by
driving in a westerly direction on Stirling
Highway. The increased traffic flow will be
detrimental to the peaceful enjoyment of
the area and prospective customers that
frequent the commercial activity at 262-264
Stirling Highway, Claremont.

The proposal includes a left-in and out crossover
to Stirling Highway. As discussed in the
applicant’s TIS, the increase in traffic will be
minor when compared to the potential traffic from
the existing two-storey commercial development
(noting that there is no traffic being generated at
present due to the building being unoccupied).

9.

Noise consideration for the entire area will
have to be undertaken with a report to all
residents and commercial tenants.

Should the development be supported and
acoustic report should be necessary to address
the noise generated by traffic on Stirling
Highway.

10. Such a proposed development will not add
any significance in a cultural sense to a
heritage listed area that has been over a
century in the making.
The above points are an initial, short synopsis of
our objections. We have instructed our lawyers

The heritage assessment is that the proposed
development will not have a significant impact on
the heritage values of the adjoining site, and has
been supported by the HCWA.
Further information has not been requested.

Page 24 of 25

Schedule of Submissions – 256 Stirling Highway, Claremont

Submission address & comment
that there may be a requirement for a more
detailed objection analysis on this proposed
development. We will wait for the Council’s
response to see if further documentation is
required.

Officer’s Comment

We are also able to supply a heritage listed
A heritage assessment has been undertaken by
conservation plan prepared by heritage
the HCWA in relation to the adjoining site.
architect, John Taylor on the significance of the
site bound by 262 and 264 Stirling Highway,
Claremont. This report will detail the cultural
value built within the Claremont community since
1896. Anything that is built on either side of this
site must provide for enhancement of the area
for the people of Claremont and Western
Australia
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Submission 22
Heather Lofthouse
From:
Sent:
To:
Subject:

gabrielle Purser <gaesy1939@icloud.com>
Thursday, 29 August 2019 11:16 AM
Town of Claremont
Att. Planning and Development

We were horrified on our return from overseas to receive the letter from Council re. proposed Eight Storey
Mixed use Development at 256 Stirling Highway, Claremont.
Increased traffic in John and Bernard Streets, more day street parking and of no appeal to Stirling Highways
entrance to Claremont ‐ surely the football oval has given more than enough infill and traffic congestion!
It was also very disappointing to learn that all residents of John and Bernard Streets did not receive your letter.
Yours faithfully,
G.M. and G. A. Purser,
18 Bernard Street,
Claremont. 6010
gmpurser@live.com.au
Sent from my iPad
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LOT 102 (256) STIRLING HIGHWAY, CLAREMONT - PROPOSED 8-STOREY MIXEDUSE DEVELOPMENT

File Number:

01PEA/19/3660, D-19-31513

Attachments:

1.
2.
3.
4.
5.
6.
7.
8.

Author:

Josh Wilson, Urban Planner
Lisa Previti, Manager Planning and Building
David Vinicombe, Director Planning and Development

Authoriser:

Liz Ledger, Chief Executive Officer

Location and Submission Plan ⇩
Photograph ⇩
Applicant's Documentation ⇩
Main Roads WA Comments ⇩
Table of Submissions ⇩
Applicant's Response to Submissions ⇩
Plans - Confidential
Submissions - Confidential

Proposed Meeting Date:

17 December 2019

Date Prepared:

11 December 2019

DA No.:

DA2019.00078

60/90 Days Due Date:

3 October 2019

Property Owner:

Zena Nominees Pty Ltd

Applicant:

Element, Optimus Prime Equity

Lot No.:

102

Area of Lot:

2,038m2

Zoning:

Highway, unzoned, MRS Primary Regional Road Reserve

Enabling Legislation:

Planning and Development Act 2005 (PD Act)
Planning and Development Act (Development Assessment
Panels) Regulations 2011 (DAP Regs)
Planning and Development Act (Local Planning Schemes)
Regulations 2015 (LPS Regs)
Local Planning Scheme No. 3 (LPS3)
State Planning Policy 7.3 Residential Design Codes Volume 2 Apartments (RDC Vol. 2 Apartments)
Stirling Highway Local Development Plan (SHLDP)

SUMMARY


Application for Development Approval received for the demolition of an existing two storey
commercial building and construction of a new eight storey mixed-use building at 256 (Lot 102)
Stirling Highway, Claremont.



The development requires approval by a Development Assessment Panel due to the cost ($18
million).

Item 13.1.1
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The development has been assessed against the new State Planning Policy 7.3 Residential
Design Codes Volume 2 - Apartments (RDC Vol. 2 Apartments) which replaces the Residential
Design Codes for Multiple Dwelling developments.



The proposal has also been assessed against the Town’s Stirling Highway Local Development
Plan (SHLDP) which provides the local planning framework for development along Stirling
Highway until such time as a formal Scheme Amendment and a Local Planning Policy can be
finalised.



The SHLDP recommends a residential density code of R100 for the subject site which has a
height limit of four storeys and a maximum plot ratio of 1.3 under Table 2.1 of the RDC Vol.2
Apartments.



33 Neighbours were consulted and 22 submissions were received. Submissions raised a
number of comments and/or concerns which include overshadowing, overlooking and traffic
impacts.



The application has been referred to the Heritage Council of WA and Main Roads WA (MRWA).
Initial objections from the Heritage Council have been resolved by the applicant however
MRWA has recommended refusal due to Highway access and noise amenity considerations.



Application is recommended for refusal due to height, plot ratio, overshadowing, Highway
access and the issues raised by MRWA.

PURPOSE
For Council to:
(i)

Consider the officer recommendation; and

(ii)

Be informed that the application has been referred to the Joint Development Assessment Panel
(JDAP) for its determination in accordance with the Planning and Development (Development
Assessment Panel) Regulations 2011 (DAP Regs).

BACKGROUND
The following table outlines key dates regarding this proposal:
Date
11 July 2019
19 July 2019
24 July 2019
31 July 2019
7 August 2019
14 August 2019
13 September 2019
24 September 2019
21 November 2019
29 November 2019
4 December 2019
11 December 2019
13 December 2019

Item/Outcome
Application for Development Approval received by Council.
Referred to Main Roads WA and Heritage Council.
Application undergoes internal DCU assessment.
Advertising commenced.
Additional information and changes requested from applicant.
Advertising closed.
Heritage Council reconsideration.
Application deferred.
Revised plans received.
Final Heritage Council reconsideration.
Additional information received.
Main Roads WA response received.
Report finalised for Council.

Stirling Highway Local Development Plan
The Stirling Highway Local Development Plan (SHLPD) was adopted by Council in July 2016. It
presents the local planning framework for assessment of development along Stirling Highway at this
point.
The SHLDP has been followed up with two Scheme Amendments (Nos. 136 and 137) covering the
western and Town Centre sections of the Highway. The eastern section (Scheme Amendment No.
138) is currently being prepared along with Design Guidelines (draft included as Appendix 2 of the
SHLDP) and proposed to be adopted as a Local Planning Policy (LPP) to strengthen development
controls along the Highway for the significant redevelopment expected. Until these controls are in
Item 13.1.1
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place, the SHLDP serves as guiding strategic direction for the development of new apartments along
the Highway. Development is still restricted by the existing Local Planning Scheme No. 3 (LPS3)
provisions for the ‘Highway’ zone, with the provisions of the SHLDP applicable to the unzoned land
created by the gazettal of the reduced Stirling Highway Metropolitan Region Scheme Primary
Regional Road Reservation amendment.
The eastern section (between Leura Avenue and Loch Street) and containing this site is
recommended for R100 mixed-use redevelopment up to 6 storeys in height and is expected to
account for the majority of the redevelopment along the Highway, noting that ‘Designated Landmark
Sites’ (of which this site is not) provides for an additional 2 storeys.
It is noted that in preparing Scheme Amendment No. 138 documentation for the western section of
the Highway, the Town’s progression of the Amendment has been delayed as a result of reconciling
the proposals with the new State Planning Policy 7.3 Residential Design Codes (RDC) Volume 2 –
Apartments (RDC Vol. 2 Apartments) requirements. While the SHLDP recommends R100 it is
possible that when finalising the Amendment documents, and taking into account the new RDC
requirements, that Council (or the Minister in approving the Amendment) may consider an R-AC3
coding as more appropriate (see further comments on this matter below).
Residential Design Codes
The new RDC Vol. 2 Apartments requirements were gazetted on 24 May 2019 and supersede Part
6 of the RDC. This proposal has been assessed against the requirements of the new RDC Vol. 2
Apartments.
The RDC Vol. 2 Apartments provides improved guidance for the development of apartment buildings
and focuses on design outcomes that are responsive and appropriate to the context and character
of the site and locality. This is a performance based assessment approach and applicants are
required to demonstrate that the design achieves the overall objectives of the RDC Vol. 2 Apartments
in addition to the applicable Element Objectives (EO) and Acceptable Outcomes (AO) of each Design
Element. It is important to note there are no longer deemed-to-comply provisions applicable to
apartment assessment, as the proposal must first achieve the EO with the AO being a possible
pathway to achieving the EO. If the AO is achieved, a proposal which does not achieve the EO
should not be supported.
As a performance design based document, the RDC Vol. 2 Apartments promotes an initial design
review and approval process which takes a development proposal through a number of stages
commencing with concept design analysis, progressing through a design phase where applicants
respond to feedback and analysis before lodgement of the Development Application to ensure that
the proposals appropriately address the local planning framework and applicable design
requirements.
It is noted that the basic design of this development was initially presented to the Town in an
advanced form prior to the adoption of the RDC Vol. 2 Apartments, and accordingly was not subject
to the a design review process. This is of particular concern as the applicant has essentially ignored
the basic local planning framework requirements for Stirling Highway (as detailed below) and despite
repeated requests from the Town to modify the proposal to reflect the requirements of the SHLDP
(e.g. – 6 storey height restriction), no modifications have been made and this has therefore resulted
in design outcomes which do not address the Town’s strategic planning framework.
It is important to note that although the SHLDP identifies the future density coding under Amendment
No. 138 as R100, which at the time of the SHLDP approval provided for an RDC height of 4 storeys
and plot ratio of 1.25, the SHLDP allowed for the height to be increased to 6 storeys. Table 2.1 of
the RDC Vol. 2 Apartments provides for similar R100 development requirements of 4 storeys (varied
to 6 under the SHLDP) and a plot ratio of 1.3. It is noted that the SHLDP requirements for a 6 storey
height limit is more consistent with the ‘R-AC3’ ‘Streetscape Character Type’ identified in Appendix
2 of the RDC Vol. 2 Apartments for ‘Medium / Mid Rise Urban Centre’ mixed use development along
‘urban corridors’, which provides for 6 storey development. It is noted however that the plot ratio for
‘R-AC3’ increases to 2.0. In further refinement of Amendment No. 138 proposals, the height and
plot ratio under the new under RDC Vol. 2 Apartments may be considered, however at this point the
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development is to be assessed under the R100 requirements (varied to increase the height from 4
storeys to 6).
Where developments propose additional development potential or flexibility such as increased plot
ratio and or building height, part 2.8 of the RDC Vol. 2 Apartments indicates that community benefits
should be considered as a measure to balance out the development incentives.
The community benefits may include provision of affordable housing, dwelling diversity, delivery of
exceptional heritage outcomes with regard to conserving and/or enhancing a heritage listed building,
retention of significant mature vegetation, provision of public facilities such as public open space,
public car parking, public pedestrian access ways and linkages, cultural facilities, public toilets,
change rooms, end-of-trip facilities, meeting places child care facilities etc.
While the RDC Vol. 2 Apartments indicates that the cost and value of the community benefit can be
objectively measured, Local Government will need to give careful consideration to setting of an
appropriate range and value for this discretion to apply and determine whether the incentive is
broadly commensurate with the additional development entitlement.
It is noted that although this report will detail a number of development variances proposed by the
development which will deliver the developer an improved development outcome, at no stage has
the applicant presented any plausible proposals to offset the development incentives with provision
of any community benefit. The only matter that has come close to this approach has been the
redesign of the front and western setback to deliver an improved heritage outcome for the adjoining
Congregational Church and Hall, noting this was only proposed as a measure to gain Heritage
Council support in the face of the initial rejection.
PAST RESOLUTIONS
There are no past Council resolutions relevant to this application.
Statutory Considerations
Development Assessment Panel
The application is required to be assessed by a DAP. Under the Planning and Development Act
(Development Assessment Panels) Regulations 2011 (DAP Regs) all developments that exceed $10
million are considered “Mandatory DAP Applications” and must be determined by a DAP.
Where an application is to be determined by a DAP, the local government cannot issue Development
Approval. The Town is required to forward the application to the JDAP for their determination on
behalf of Council together with a Responsible Authority Report (RAR). In preparing a RAR, the Town
is required to undertake a full assessment of the proposal, including advertising and consultation, as
per LPS3 requirements.
Requirement to Provide Alternative Recommendation
In accordance with the DAP Regs, where refusal is recommended a Local Council is generally
required to provide an alternative recommendation, including possible conditions of approval. The
complexity with this approach is that in some instances there may be non-compliant aspects of a
proposal which cannot be satisfied by the provision of a condition which may be considered to require
a significant modification to the development and hence would be considered invalid.
Metropolitan Region Scheme (Main Roads WA Referral)
The subject site is located partially within a Metropolitan Region Scheme (MRS) reserve for ‘Primary
Regional Road’ (PRR). Under the MRS Instrument of Delegation (Del 2017/02), the Town has
delegated authority to approve development within or adjacent to the Stirling Highway MRS
reservation subject to any decision being consistent with the recommendation of Main Roads WA
(MRWA).
The application has been referred to MRWA for comment. MRWA has recommended refusal on the
grounds of inadequate access via Stirling Highway and inadequate acoustic modelling (see attached
comments).

Item 13.1.1
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It is noted that if the Responsible Authority Report (RAR) recommendation is to refuse the application
(on behalf of Council) and the JDAP wishes to approve the proposal, the JDAP will no longer be
determining the application for Council as the application must be determined by the Western
Australian Planning Commission (WAPC) as the new Responsible Authority for the purpose of the
JDAP report.
Heritage Council of WA Referral
Under s.75 of the Heritage Act 2018, Council is required to determine the application in accordance
with the recommendation of the Heritage Council of WA (Heritage Council). The Heritage Council’s
original recommendation was to refuse the application due to the impact the height and bulk of the
building would have on the adjacent Congregational Hall and Church. The applicant subsequently
revised the design to allow greater setbacks and increased visibility of the heritage buildings. The
Heritage Council reconsidered the proposal on 29 November 2019 and determined to support it
however at the time of writing this report, formal advice had not been received.
Accordingly, it is recommended that any approval granted be subject to compliance with any
conditions required by the Heritage Council. These are not available at the time of preparation of
this report, however can be included in the RAR submitted to the JDAP.
Deemed Provisions
The Planning and Development (Local Planning Schemes) Regulations 2015 (LPS Regs) introduced
deemed provisions to apply over LPS3 provisions. Although fully operational independent of the
Scheme, these are now being incorporated into LPS3 under the Amendment No. 140 review of
LPS3.
Deemed provision 12 of the LPS Regs provides for the Local Government to vary any site or
development requirement specified in this Scheme to:
(a)

facilitate the built heritage conservation of a place entered in the Register of Places under the
Heritage of Western Australia Act 1990 or listed in the heritage list; or

(b)

enhance or preserve heritage values in a heritage area.

This is significant as under LPS3 cl.44 access via Stirling Highway is not permitted and under the
SHLDP, the proposed height of eight storeys is not supported except for a ‘Designated Landmark
Sites’. The applicant requests that the improved heritage outcomes achieved by the redesigned
development be considered sufficient to allow cl.44 to be varied to allow partial access from the
Highway and allow for the increase in building height.
COMMUNICATION/CONSULTATION
The application was advertised in accordance with Council Policy LG525.
33 neighbours were consulted and 22 comments were received including 15 objections and seven
raising concerns. There was one submission in support of the proposal.
Submissions raised a number of concerns including plot ratio, building height, number of apartments,
overshadowing, overlooking / loss of privacy, loss of views, traffic impacts in local streets, parking in
surrounding streets and commercial properties, use of the rear laneway, heritage impacts discussed
in detail below.
Full copies of the submissions are attached to this report and summarised in the tabled attachment.
The applicant’s response is attached separately.
The 22 submissions received in regards to the proposal raised concerns with or objected to the
following matters:
 Plot Ratio / Building Bulk and Scale
Objections included concerns that the bulk and scale of the building is excessive and that its
appearance will be detrimental to the character of the nearby residential streets as well as
Stirling Highway. It is noted that the plot ratio is approximately 2.5 times that of the intended
R100 density code (plot ratio 3.4 in lieu of 1.3) and this has resulted in numerous other nonItem 13.1.1
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compliances with the RDC Vol. 2 Apartments requirements. These non-compliances are
detailed in the Discussion section below. Based on this assessment these objections are
supported.
 Number of Apartments
Objections indicated that there are too many apartments in the proposed development. While
to some degree these objections are not supported as the intent of the SHLDP is to
concentrate new residential development in the eastern portion of Stirling Highway sufficient
to meet the State Government’s infill housing targets, the significant plot ratio variance
(detailed above) and height increase relative to the requirements of the SHLDP will provide
for a significantly increased development yield on this site, which is not supported.
 Overshadowing
Objections to overshadowing were received from the properties immediately to the south and
dwellings on Bernard Street. Some submissions were concerned with the precedent that
could be set for other sites along the Highway. The overshadowing will have a significant
negative impact on four dwellings that are to the immediate south of the subject site. These
dwellings feature passive solar design with outdoor living areas and connected living rooms
facing north which will be significantly impacted, completely overshadowed for two of these
outdoor areas with shadows extending most of the way into the connected internal rooms
(measured at midday on 21 June as per the RDC Vol. 2 Apartments). Objections from these
property owners are supported as the overshadowing does not comply with EO3.2.2 of RDC
Vol. 2 Apartments which requires the development to minimise overshadowing of habitable
rooms, open space and solar collectors on neighbouring properties and will severely impact
the amenity of the adjacent residents.
 Overlooking / Loss of Privacy
Objections to overlooking are concerned with the south facing apartments and the impact
these will have on nearby low density residential dwellings. Overlooking complies with the
RDC Vol.2 Apartments and the design of the building ensures that the majority of south facing
balconies will not be able to provide for overlooking into the adjacent properties at 6 John
Street as they will be screened by the existing dividing fence or by the building itself. This is
demonstrated by the section drawing DA13 (below) which shows there is no direct line of
sight between apartment balconies and the properties directly south of them. Based on this
these objections are not supported.

Image 1: Drawing DA13 showing how privacy is maintained for dwellings at 6 John Street.
 Loss of Views

Item 13.1.1
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Objections were received regarding loss of views from properties as far away as Bernard
Street, due primarily to the height of the development. While the building will be visible from
Bernard Street the impact will not be significant as these properties are at least 60m away
from the subject site and 80m away from the highest parts of the building. The impact will be
more apparent to the dwellings at 6 John Street which are immediately south of the site. Here
the loss of outlook (rather than views) is more significant especially as the internal and
outdoor living areas all face north towards the building, however the existing commercial
development does not necessary present as an outstanding view worthy of protection. These
objections are partially supported although it is noted that the RDC Vol. 2 Apartments does
not afford any protection to views of this nature.
 Traffic Impacts in Local Streets
Objections are that the proposed development will increase traffic on John and Bernard
Streets. Both these streets currently have very little traffic (approximately 300 and 400 cars
per day respectively). The development is likely to increase traffic on these streets however
the following points are noted:
a) Main Roads WA will not permit right-hand turns to or from Stirling Highway at John Street
or the proposed Highway crossover. The nearest intersection that allows a right-turn
movement is Goldsworthy Road, which consequently necessitates the use of John and
Bernard Streets for vehicular access from the west.
b) The proposal includes a left-in and out crossover to Stirling Highway. If permitted, this
will handle the majority of traffic generated by the site from the east due to its
convenience.
c) As discussed in the applicant’s Traffic Impact Assessment, the increase in traffic will be
minor when compared to the potential traffic from the existing two-storey commercial
development (noting that there is no traffic being generated at present due to the building
being unoccupied).
The Town has delayed the initiation of Amendment No. 138 in part due to a concern that
further consultation of the SHLDP proposals east of the Town Centre may have an impact
on traffic in local streets. It is noted however that the SHLDP was prepared at the time to
address the WAPC residential housing growth targets set for 2050, and now more recently
objectives set by the Minister for Planning to provide an urban corridor along Stirling Highway
containing increased density housing. While the Town has already achieved its growth
targets, the provision of higher density housing along the urban corridor is encapsulated in
the RDC Vol. 2 Apartments and will not disappear from the planning horizon. This is
important as the other objectives of the SHLDP were to protect the tree lined residential
heritage streetscapes by focusing increased residential development onto key strategic
locations, alongside Stirling Highway being one. The narrow line of single frontage lots
fronting the Highway providing for this growth urban corridor needs to be considered in the
context of the extensive corridor which was approved by the Minister for Planning in the City
of Nedlands LPS3. Traffic increases in the Town resulting from the SHLDP need to be
considered in this context.
 Parking in Surrounding Streets and Commercial Properties
Objections were received indicating that the limited onsite parking will increase pressure on
nearby on-street parking. This includes residents parking their own cars where only one onsite bay is provided, resident guests and commercial customers. The site includes 19 atgrade bays which are proposed to be shared between residential visitors and the commercial
premises. While 24 bays would be required to meet all needs individually, a sharing
arrangement is supported in order to make better use on on-site parking and as it will allow
all 19 bays to be used by visitors at times when the commercial tenancies are closed. A
Parking Management Plan is recommended to ensure this is effectively implemented. The
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Town’s Community Safety Services advise that parking in John Street is already problematic
and the issue of residents parking additional cars in nearby streets with the Claremont Oval
redevelopment has been observed. The Town has been able to manage these impacts by
implementing parking controls in the affected streets and advise that while timed parking
already exists in John Street, other control measures such as Parking Permits can be
considered should on-street parking become an issue for residents.
 Use of the Rear Laneway
Objections received indicate that increased use of the rear Right of Way (ROW) laneway is
unsuitable due to its narrow width, the impact this will have on the adjacent properties,
increased traffic on John Street and pedestrian safety due to a solid wall abutting the start of
the laneway on John Street. It is noted that the ROW is currently available for the existing
commercial development on the site (but currently unused) with 25 car bays having sole
access through the ROW. The proposed development is not expected to create significantly
more traffic along the ROW as the majority of vehicles are expected to use the proposed
Highway crossover. Again, this will not result in a significant increase in traffic on John Street
noting that the existing building is vacant and so is not contributing any traffic at present.
Safety at the entrance to the ROW is of concern however, as a wall that restricts pedestrian
sight lines is not part of the subject site. This wall is part of the grouped dwelling development
on 6 John Street and removal of it is something that can potentially be discussed with the
owners of the site (separate to this application). It is noted that the ROW in this location is
presently half the normal width and providing for one-way traffic movement at any one time
due to development fronting John Street to the immediate north.
 Heritage Impacts
Several of the objections raised concern that the adjacent Congregational Hall and Church
buildings may be damaged by the construction works and that the proposal is unsympathetic
to them. These objections are mirrored in the original response received from the Heritage
Council. Subsequently, the design has been altered to increase the separation between the
sites from 0.5m to 2.1-5.3m. In addition, a substantial portion of the front of the building has
been removed to allow sight lines to the facades of both Heritage Listed buildings when
approaching from the east. As the Heritage Council has now determined to support the
proposal these objections are not supported.
DISCUSSION
Description
The application proposes demolition of an existing two-storey commercial building and construction
of an eight storey development with commercial ground floor and apartments above. The proposal
has the following key features:
 Maximum height of 29.35m
 633m2 of ground floor commercial space (271m2 showroom, 362m2 office)
 52 apartments
 64 basement car bays for residents
 19 street level car bays shared between visitors and commercial uses
 Vehicle access to Stirling Highway and John Street (via rear Right of Way - ROW)
Zoning
The site has multiple zonings across it. The front 4m is reserved as ‘Primary Regional Road’ under
the Metropolitan Region Scheme (MRS). This is to allow future widening of Stirling Highway however
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MRWA advises that this is unlikely to occur in the near future. No development is proposed within
this portion of the lot.
The middle of the lot is currently unzoned. This is due to the MRS ‘Primary Regional Road’ reserve
being reduced in 2016 as part of a MRS Amendment. This land will be zoned ‘Highway’ under draft
Scheme Amendment No. 138 which is currently being prepared. The development requirements for
this unzoned land are based on the SHLDP, including the six storey height limit and a density coding
of R100 (see SHLDP under the Discussion section of this report for details).
The rear of the lot is zoned ‘Highway’ under LPS3 with a density code of R40.
Heritage
The subject site is included on the Town’s Heritage List. 256 Stirling Highway is the location of the
original “Halfway Tree” which was used for mail delivery between Perth and Fremantle in the mid to
late 1800s. While the tree was removed in 1935 its location has historical significance. The building
incorporates a subtle reference to this in the design of the façade – the apartments on one half of
the building have been designed to look like open envelopes.
The adjacent property at 262-264 Stirling Highway is listed on the State Register of Heritage Places.
It comprises the Congregational Hall and Church buildings, constructed in 1896 and 1906
respectively. Initial designs for the proposed development were rejected by the Heritage Council of
WA due to the bulk and scale of the proposal and the impact this would have on the appearance of
the Congregational Church and Hall. The revised design has resolved these objections by
increasing the side setback adjacent to the Hall from 0.2m to 1.5m and increasing the front setback
from 4.1m to 7.1m to provide views of the Hall and Church when approaching from the east.
The revised plans were referred to the Town’s Heritage Officer who makes the following comments:
 The revised plans allow for increased views of the State Heritage listed Church and Hall.
 There is increased setback from the Church and Hall, reducing the impact of the proposed
building on these places.
 As a result, the proposed development will have an acceptable impact on the heritage values
of the adjacent site.
It is noted that according to the Heritage Impact Assessment submitted by the applicant, relocation
of an existing brick transformer ‘box’ on the subject site would increase the heritage values of the
State Listed properties. As can be seen on the applicant’s plans, the transformer box sits on the
boundary of the two sites and is positioned forward of the Hall, restricting visibility at ground level.
The applicant advises that relocation of this infrastructure is not feasible due to the cost.
If the development is approved it is recommended that a dilapidation report is to be prepared for
these Heritage Buildings and a special condition imposed to provide for protect the adjacent heritage
buildings during construction. Measures such as chemical injection under the adjacent development
will be necessary to protect the Heritage Buildings during construction. It is noted that if the owner
of the adjoining property was to object to chemical injection under their building to provide for its
stabilisation, processes are available under the Building Act 2011 to enable the developer to
undertake these works.
Stirling Highway Local Development Plan
The Stirling Highway Local Development Plan (SHLDP) was adopted by Council in 2016 and is
intended to guide future rezoning and redevelopment of Stirling Highway. 256 Stirling Highway is
within the ‘Eastern Precinct’.
The SHLDP recommends a residential density code of R100 for the subject site which has a height
limit of four storeys and a maximum plot ratio of 1.3 under Table 2.1 of the RDC Vol.2 Apartments.
Notwithstanding this, the SHLDP also recommends a height limit of six storeys.
Amendment No. 138 to LPS3 and an accompanying LPP are currently being reviewed to correlate
with the RDC Vol. 2 Apartments, but are yet to be publically advertised.
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The height allocation under the proposed SHLDP Design Guidelines (to be adopted as a Local
Planning Policy) is limited by a requirement that overshadowing of residential properties to the south
of sites along the Highway be compliant with the RDC requirements, requiring height to be reduced
towards the rear of the site.
The proposal does not comply with the following provisions of the SHLDP:
1. Building height of eight storeys in lieu of six
Eight storey development is only proposed for ‘Designated Landmark Sites’ that will serve as
entry statements into Claremont and the Town Centre. The subject site is not a ‘Designated
Landmark Site’, is not proximal to the Town Centre or local government boundary and is
adjacent to a heritage site which accentuates the height of the proposed development further.
It is also noted that the SHLDP height requirements aim to achieve an ‘urban scale’
development form along the Highway and were developed as a result of the Town’s Housing
Capacity Study 2013 to address the housing targets set for the Town by the WAPC for 2050.
While these targets have already been met, the objectives for the development of higher
density residential development along the Highway is consistent with the ‘Streetscape
Character Types’ identified for the Stirling Highway Urban Corridor under the RDC Vol. 2
Apartments requirements and more recent Minister for Planning announcement to encourage
higher density development along the Highway.
In acknowledging both of these aspects it is appropriate that the Town seeks a balance
between promoting good development outcomes along the urban corridor while at the same
time allowing sustainable development at a height which maintains the desired ‘urban scale’,
which is reflected in the SHLDP height requirement of the four storey ‘street wall’ with inset
two storey development form.
As the site is not a ‘Designated Landmark Site’, development exceeding the six storey height
limit set for non-designated sites along the Highway presents a concern that the proposed
height variance will evolve into the standard height along the urban corridor, inconsistent with
both the SHLDP and RDC Vol. 2 Apartments requirements for six storey Mid / Medium Rise
Urban Centre development along the corridor.

Image 2: overshadowing of adjacent dwellings’ outdoor living areas
Variations to the provisions of LPS3 can be considered through deemed provision 12 of the
LPS Regs, however again the building height variation is not supported on the grounds that
the additional height has a substantial negative impact on four adjacent residential properties
to the south through overshadowing. Measured as per the RDC Vol. 2 Apartments EO, the
overshadowing completely covers the outdoor living areas of two of the properties (see Image
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2 above), substantially covers the third and partially covers the fourth. The overshadowing
extends into the living areas of the two worst affected dwellings and removes all benefit of
their northern orientation during the winter months. This is discussed further under the RDC
Vol. 2 Apartments section below.
2. Eastern half of building has a ‘street wall’ of seven storeys in lieu of four
The ‘street wall’ requirement is intended to reduce the perceived scale of buildings by setting
upper floors back from the street and ensuring they respond to a pedestrian scale.
The alternative presented for a ‘street wall’ up to 7 storeys does not comply with the above,
however partially presents an appropriate response to the stated objectives. The proposed
building has a well designed ground floor area with a high proportion of windows and views
into the site along with a full length canopy to provide shelter and visual interest for
pedestrians. The overall height and bulk is reduced by the use of varied setbacks across the
site (0m-3.4m, average 2.0m), angled balconies, a unique roof form and by splitting the
building into two separate (but integrated) vertical elements. Development of the ‘street wall’
up to 6 storeys can be supported therefore on the basis of the above considerations.
3. Overall residential plot ratio of 3.4 in lieu of 2.0 maximum
The density code for the land is 100 under the SHLDP. Under the RDC Vol. 2 Apartments
this has a maximum residential plot ratio of 1.3 (3,000 m2 floor area). The proposed
development has a plot ratio of 3.4 (7,896m2) – approximately 2.5 times the applicable plot
ratio under the R100 coding.
As detailed in the RDC assessment below, this results in excessive overshadowing, a lack
of ground-level vegetation and deep soil areas and restricted outlook, views and natural light
for seven of the 52 apartments (13.5%). This is not in context with the R100 designation for
a High Density Residential Urban Context.
For context, it is noted that the proposed plot ratio exceeds that of the highest density code
in the RDC Vol. 2 Apartments (R-AC1 – plot ratio 3.0) designed for High Density Urban
Centres such as the CBD, city centres, strategic metropolitan centres and secondary centres
(i.e. – Town of Claremont Town Centre). This indicates that the proposal is significantly
overdeveloped, as also evidenced also by the number of non-compliances with the EO and
AO requirements of the RDC Vol. 2 Apartments.
4. Apartments should not face only south or only towards Stirling Highway
This requirement is proposed to ensure apartments have good internal amenity in terms of
natural light and protection from the noise of Stirling Highway. However, it conflicts with the
requirement to limit building height based on overshadowing. It is impractical to design a
building that complies with both these controls as it would severely restrict the development
potential of the land. It is preferred to allow apartments to face north/south as north-facing
apartments will benefit from improved natural lighting while south facing apartments will enjoy
significant views over the adjacent low density residential properties including river views
from upper levels.
5. All apartments are required to have an outlook onto an open space or street in order to
improve their internal amenity
Seven of 52 apartments (13.5%) have limited or no outlook onto a street or internal
garden/courtyard, however these matters have been assessed under the RDC Vol. 2
Apartments and comply with the applicable EO. Accordingly a variation to the SHLDP
requirement is supported.
Local Planning Scheme No. 3
The rear portion of the site zoned ‘Highway’ under LPS3 is required to comply with the subject
provisions. Where development does not comply with the provisions of LPS3, a variation can only
be considered if provided for under the terms of the Scheme, (or possibly under provision 12 of the
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LPS Regs relating to Heritage noted above). These requirements are relevant when considering
development over the zoned portion of the site.
The development complies with LPS3 except for the following:
1. Commercial car parking
LPS3 car parking requirements for the development are summarised in the following table:
Use class

Parking Gross
rate
Leasable
Area
Office
1 per 362m2
30m2
Showroom 1 per 271m2
40m2
Total

No. of Bays Concession
Required
applied*

No.
of
Provided

12.1 bays

15 bays plus 4
shared
with
residential
visitors.

6.8 bays

15%. Reduces
total
bays
required to 16.1
(16) bays)

Bays

18.9 (19) bays

Note * Clause 31A of LPS3 provides for concessions to apply in consideration of 5% each
available for the following in relation to this application - location 400m from a public car park
and 100m of a high frequency bus route and provision of end-of-trip facilities.
It is noted that the residential parking requirements (other than visitor addressed a under this
section) are more than compliant with the RDC Vol. 2 Apartments requirements.
Sharing of car parking bays is desirable as it will enable more visitor bays to be made
available for residents in evenings and on weekends when there is likely to be higher
demand.
A variation is supported to allow the sharing of residential visitor bays with the commercial
bays. This will allow the 15 bays dedicated to the commercial premises to be used by
residents outside of business hours. A condition requiring a Car Parking Management Plan
is recommended to allow complete sharing of residential visitor and commercial bays.
2. Clause 44 – Stirling Highway Vehicular Access
Direct vehicle access to Stirling Highway is not permitted where an alternative means of
access is available to another street or road. This requirement prevents access to the
Highway as alternative access is available to John Street through the ROW to the rear of the
site, notwithstanding that the access is limited through the existing 3m wide portion adjacent
John Street. This clause is only able to be varied under provision 12 of the LPS Regs where
an improved Heritage outcome can be achieved.
A variation under deemed provision 12 the LPS Regs is supported as the building has been
designed to interpret the history of the site as the location of the “Halfway Tree” (see
applicant’s heritage report) and as the building has been substantially altered with increased
front and side setbacks adjacent to the Congregational Hall and Church to limit impact on
this heritage site.
3. Clause 72 – Control of Access
Council may require that an easement be granted over land in favour of any other parcel of
land for the purpose of providing access for vehicles from a street or ROW other than Stirling
Highway. The intent of this requirement is to direct traffic movement away from the Highway
frontage, which is prohibited in accordance with cl.44 above.
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A condition is recommended requiring the land shown for the ROW widening to be subdivided
and ceded to the Town free or cost or another preferable arrangements acceptable to the
Town such as an easement in gross being granted on the Certificate of Title.
If the development is approved with a variation to cl.44 under deemed provision 12 of the
LPS Regs in consideration of improved heritage outcomes, and provision of a rear ROW or
easement in gross, it may be a desirable outcome to extend the rear access arrangement to
the front of the property. This would represent an improvement to the current access
arrangements promoted by cl.44 above given the restricted access width at the rear of the
Congregational Church and Hall, and provide the adjoining owner to the east of the subject
site capacity to develop with access from the ROW/Easement without direct access to Stirling
Highway.

RDC Vol. 2 Apartments
Under the RDC Vol. 2 Apartments the development must be assessed under both the ‘Acceptable
Outcomes’ (AO) and the relevant ‘Element Objectives’ (EO) requirements. Even if an AO is met, the
development must also fulfil the broader EO. There is an expanded number of elements that need
to be considered as an overlapping matrix and they can conflict with one another, meaning that few
if any developments will achieve full compliance with all AOs, noting that EO compliance is
considered mandatory. Instead, designs need to be assessed relative to their site and location so
as to take advantage of positive site attributes while minimising negative attributes.
Where an EO is satisfied, the AO does not need to be met and accordingly the following assessment
only deals with EO non-compliances:
2.2 Building Height
AO 2.2.1 - Developments are required to comply with the height limits specified in Table 2.1
– Primary Controls Table except where these are varied by the local planning framework.
The R100 code applicable under Table 2.1 provides for a maximum height of 4 storeys, which
is varied under the SHLDP to 6 storeys. The proposed height is 8 storeys.
The EOs for Building Height which are not satisfied are EO 2.2.1 and EO 2.2.4, which state
as follows:
EO 2.2.1: The height of development responds to the desired future scale and character of
the street and local area, including existing buildings that are unlikely to change.
EO 2.2.4: The height of development recognises the need for daylight and solar access to
adjoining and nearby residential development, communal open space and in some
cases, public spaces.
The proposal does not meet EO 2.2.1 as the proposed height of 8 storeys exceeds the
desired future scale of development as set out in the SHLDP by 2 storeys. These additional
storeys will be prominently visible from Stirling Highway, including over the top of the adjacent
Congregational Hall and Church site where redevelopment is unlikely to occur due to the
heritage significance of the existing buildings.
The proposal does not meet EO 2.2.4 as the additional height has a substantial negative
impact on four adjacent residential strata properties to the south through overshadowing.
This overshadowing completely covers the outdoor living areas of two of the properties,
substantially covers the third and partially covers the fourth at midday on 21 June (winter
solstice). The overshadowing extends into the living areas of the two worst affected dwellings
and removes all benefit of their northern orientation during the winter months.
Based on the above, the proposal height of 8 storeys is not supported as it is not consistent
with the applicable EOs. If the height was reduced, or the rear setback increased to such an
extent that the development would not impact on the solar access of properties to the south,
the development may be supported with consideration to deemed provision 12 of the LPS
Regs on the basis of providing for an improved heritage outcome.
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2.4 Side and Rear Setbacks
AO 2.4.1 - Development complies with the side and rear setbacks set out in Table 2.1, except
where modified by the local planning framework or a greater setback is required for privacy.
AO 2.4.2 - Development setback to achieve the EOs associated with Building separation,
Tree canopy and deep soil areas, Visual privacy and Solar and daylight access.
Table 2.1 allows for 3m side setbacks on sites with an R100 density code and boundary walls
to one boundary not exceeding 2/3 length of the boundary and with a height of two storeys.
The side setback of the terraces on the first floor for Apartments 103, 104 and 110 do not
provide adequate separation for apartments with an eastern aspect.
The EOs for Side and Rear Setbacks which are not satisfied are EO2.4.1 and EO2.4.3, which
state as follows:
EO 2.4.3: The setback of development from side and rear boundaries enables retention of
existing trees and provision of deep soil areas that reinforce the landscape
character of the area, support tree canopy and assist with stormwater
management.
The proposal does not meet EO 2.4.3 which is intended to provide for deep soil areas to allow
planting of larger trees and reinforce the landscape character and solar and daylight access
to some of the proposed apartments. It is considered the setbacks created by the building
bulk results in poor outcomes for these EOs and are not supported. This therefore warrants
as a reason for refusal.
2.5 Plot Ratio
AO 2.5.1 - Development complies with the plot ratio requirements set out in Table 2.1, except
where modified by the local planning framework
RDC Vol. 2 Apartments Table 2.1 specifies a residential plot ratio of 1.3 (3,000m2 floor area).
The proposed development has a plot ratio of 3.4 (7,896m2), more than 2.5 times the
allowance.
The EO for Plot Ratio which is not satisfied is EO 2.5.1, which states as follows:
EO 2.5.1: The overall bulk and scale of development is appropriate for the existing planned
character of the area.
The proposal does not meet EO 2.5.1 as the overall bulk and scale of development is not
consistent with the planned character of the area as provided for under the SHLDP. As noted
with relevance to the SHLDP above, this results in excessive height, loss of the ‘urban scale’,
significant overshadowing, a lack of ground level vegetation and deep soil areas. This is not
in context with the R100 designation under the SHLDP or for a Medium rise urban centre on
an urban corridor (Stirling Highway). The plot ratio is higher than the applicable 3 for a higher
density urban centre under R-AC1 such as the Perth CBD or other city centres and secondary
centres including the Town of Claremont Town Centre. This therefore warrants as a reason
for refusal.
3.2 Orientation
AO 3.2.3 – Overshadowing of adjoining properties at 12.00 midday on the 21 June Winter
solstice is not to exceed 25%.
The development complies with AO 3.2.3 which require no more than 25% overshadowing
on neighbouring properties. However, as discussed in the guiding statements for the RDC
Vol. 2 Apartments, meeting the AO does not necessarily mean a development will comply
with the related EO’s.
The EO for Orientation which is not satisfied is EO 3.2.2, which states as follows:
EO 3.2.2: Building form and orientation minimises overshadowing of the habitable room,
open space and solar collectors of neighbouring properties during mid-winter.
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The proposal does not meet EO 3.2.2 as adjacent site to the south is a small grouped dwelling
development with eight semi-detached dwellings. Of these, four have rear gardens along
their northern boundary which abuts the ROW and are immediately south of the subject site.
On 21 June at midday (see Image 1 above) the proposed development will overshadow the
entirety of two of these garden areas and cast a shadow several metres into the connected
living areas. Additional overshadowing diagrams provided by the applicant show that one of
these sites will receive no direct sunlight at all into its garden area at any point of the day.
The other two dwellings will be similarly affected but to a lesser extent, as shown on the
overshadowing diagrams.
The only way the EO can be satisfied is for the development to significantly lowered or
alternative setback further from the rear property, however to apply such a condition would
legally be invalid. This therefore warrants as a reason for refusal.
3.3 Tree Canopy and Deep Soil Areas
AO 3.3.4 - Deep soil areas are to be provided in accordance with Table 3.3a and are to be
co-located with existing trees for retention and/or adjoining trees, or alternatively provided in
a location that is conducive to tree growth and suitable for communal open space. Table
3.3a requires deep soil area equal to at least 10% of the site area (230m2) and a minimum of
one large tree at least 12m high (at maturity) and three medium trees (8-12m height), or one
large tree for each additional 900m2 in excess of 1000m2 and small trees (4-8m at maturity)
to suit area.
The proposal does not include any compliant trees or deep soil zones within the subject site.
Several small trees are proposed adjacent the rear ROW and up to five large street trees are
proposed within the Stirling Highway Road reserve. There are no existing trees on the site.
The site does include substantial raised garden beds on the balconies and the apartments
and some of these are sized to accommodate small trees. The applicant has requested a
reduction in requirements due to the site being in close proximity (200m walk) of Claremont
Park, a significant local park with substantial mature vegetation.
The EO for Tree Canopy and Deep Soil Areas which is not satisfied is EO 3.3.2, which states
as follows:
EO 3.2.2: Adequate measures are taken to improve tree canopy (long term) or to offset
reduction of tree canopy from pre-development condition.
The proposal does not meet EO 3.3.2 as adequate measures have not been taken to improve
the tree canopy on the site in the long term, noting that of the seven large trees proposed for
the site, only two will remain on the site following road widening, and the long term retention
of the trees in the Highway reservation cannot be guaranteed by MRWA.
3.4 Communal Open Space
AO 3.4.1 - Developments include communal open space in accordance with Table 3.4, which
requires 6m2 of communal open space per apartment up to a maximum 300m2.
The proposal includes 228m2 of communal space in the form of a 185m2 common room with
dining and kitchen facilities, an attached 35m2 balcony that faces north onto Stirling Highway
and a 13m2 barbeque area. This represents a shortfall of 72m2.
The EO for Communal Open Space which is not satisfied is EO 3.4.1, which states as follows:
EO 3.4.1: Provision of quality communal open space that enhances resident amenity and
provides opportunities for landscaping, tree protection and deep soil areas.
The proposal does not meet EO 3.4.1 in the provision of quality communal space with a a
high level of amenity. While the proposed areas are high quality the amenity of the balcony
is significantly affected by its width (varying from 1m to a maximum of 3.4m) and its proximity
to Stirling Highway. In addition, as there is no landscaping or deep soil areas the proposal
fails to meet this EO. This is significant as a number of apartments in the development have
undersized balconies and a lack of views.
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Due to the above, the development would benefit from additional uncovered communal open
space in a location that is shielded from the noise of Stirling Highway. A roof deck would
achieve this and would offer substantial benefit and high amenity to residents affording all
residents views of the Swan River. If approved, a condition is recommended that a roof deck
be provided with a floor area that achieves compliance with the 300m2 total communal space
requirement. The design and location of this area should be to the satisfaction of the local
government to ensure it meets the Element Objectives. This is considered as a reasonable
condition and achievable within the development, therefore arguably a valid condition.
4.7 Managing the Impact of Noise
AO 4.7.3 - Habitable room major openings are to be oriented away or shielded from external
noise sources.
22 of the 52 apartments in the development are oriented to face Stirling Highway. Although
this is a preferred outcome as it allows development on the site to be maximised and achieve
the objectives of the SHLDP to concentrate infill housing along Stirling Highway and also
achieve ideal northern orientation, major openings in this location have the potential to create
significant amenity issues due to noise which will require shielding in order to comply with
this AO.
The EO for Managing the Impact of Noise which is not satisfied is EO 4.7.1, which states as
follows:
EO 4.7.1: The sitting and layout of development minimises the impact of external noise
sources and provides appropriate acoustic privacy to dwellings and on-site open
space.
The Acoustic report provided by the applicant contains a number of recommendations
including acoustic standards for reducing noise transmitted within the building and outside.
MRWA advises that they do not consider the report to satisfy the requirements of State
Planning Policy 5.4 – Road and Rail Noise and accordingly has recommended the
development be refused.
Notwithstanding, MRWA has also indicated that it is prepared to provide further consideration
of this matter and has requested a number of conditions which may address this issue.
A condition is recommended that the Acoustic Report be modified to the satisfaction of the
local government and Main Roads WA and that all recommendations be implemented.
4.10 Façade Design
AO 4.10.6 - All signage is to be integrated into the façade design and consistent with the
desired streetscape character.
Signage details have not been provided by the applicant as the proposed commercial tenants
are unknown at this stage and will have specific needs for signage. Accordingly it cannot be
determined if the EO is satisfied at this point.
In order to ensure compliance with this requirement a Signage Strategy is recommended as
a condition of approval and a copy of this document should form part of and be conditional
on commercial tenants.
Officer Recommendation to JDAP
As this application is to be determined by the JDAP, Council is required to submit its recommendation
and accompanying RAR to the JDAP. The officer’s recommendation to the JDAP is as follows:
Recommend that the Metro West JDAP refuse the proposed eight storey mixed use development at
Lot 102 (256) Stirling Highway, Claremont, for the following reasons:
1. The proposed building height of eight storeys exceeds the permitted height limit of six storeys
for a site not identified as a ‘Designated Landmark Site’ under the Town of Claremont’s
Stirling Highway Local Development Plan 2016.
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2. The proposed building height does not allow adequate solar access to the residential
properties to the south (Residential Design Codes Volume 2 – Apartments Element Objective
O2.2.4).
3. The proposed residential plot ratio of 3.4 substantially exceeds the intended plot ratio of 1.3
under the Residential Design Codes based on an intended residential density code of R100
for the entire site. This will result development with a bulk and scale that exceeds the planned
character of Stirling Highway under the Town of Claremont’s Stirling Highway Local
Development Plan 2016 (Residential Design Codes Volume 2 Element Objective O2.5.1).
4. The proposed vehicle access does not comply with Town of Claremont Local Planning
Scheme No. 3 Clause 44 Stirling Highway Vehicular Access.
5. The height and location of the development will cause significant overshadowing of properties
to the south (6 John Street) relative to their open space and habitable rooms that connect to
these spaces. (Residential Design Codes Volume 2 – Apartments Element Objective O3.2.2)
6. The development does not meet the requirements of Main Roads WA which require
resolution of the following issues:
a. Access
Main Roads does not support the proposed access as presented. The applicant is
required to demonstrate safe entry and exit to the development. The provided swept
paths do not allow or illustrate safe passage for two-way vehicles. As the access is
for left in left out, it is critical this can be achieved. It is important for Road Planners
and Designers to be aware of the effects that different types of intersections/driveway
control may have on delays to traffic and the safety of other road users (under various
traffic demand situations).
b. Acoustic Assessment
The provided Acoustic Assessment provided is a preliminary review of the proposed
development only and advises that traffic noise impact for the proposed development
will need to be assessed in accordance with SPP 5. Therefore, Main Roads request
the following:
i. An acoustic assessment or noise management plan must be prepared for the
development in accordance with the SPP 5.4 and its guidelines (2019) to
determine the likely level of transport noise and management/mitigation
required.
ii. For major roads, onsite noise monitoring must be conducted for a minimum of
three valid 24-hour weekday period as per SPP 5.4 Appendix 1 of the
guidelines.
iii. The development must be designed to achieve acceptable indoor noise
levels as per the SPP 5.4 noise target.
iv. The development must provide an outdoor living area that complies with the
SPP 5.4 noise targets. Furthermore, balcony noise and usability should be
addressed in the acoustic assessment.
Alternative Recommendation to JDAP
Should the JDAP approve the application the following conditions are recommended:
1. Development is to occur in accordance with the drawings submitted with the application for
development approval (Development Application 2019.00078), as amended by these
conditions.
2. Prior to the issue of a Building Permit, final details of the proposed materials, colours and
finishes of the proposed development compliant with the requirements of Clauses 76 and 77
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of the Town of Claremont Town Planning Scheme No. 3 to be submitted and approved by
the Town of Claremont.
3. All facades of commercial and retail tenancies on the ground floor facing the public realm as
indicated on the approved plans are to be provided with an open shop front and not to be
obscured with obscure glazing/film or shelving in order to maintain street activation of the
shop and commercial frontages and a high level of pedestrian interface to the satisfaction of
the Town of Claremont.
4. A minimum of 19 at grade car bays are to be provided to the combine use of residential
visitors and commercial tenancies on the site.
5. The dimensions of all car parking bays, aisle widths and circulation areas complying with the
Australian Standard AS/NZS 2890.1/2004.
6. A Car Park Management Plan is to be submitted to and approved by the Town and
implemented thereafter to ensure ongoing sharing of commercial and residential visitor bays,
provide for the management of at-grade car parking and manage the use of delivery vehicles.
7. The development complying with the following requirements of Main Roads WA:
a. Access to Stirling Highway from Lot 102 is approved as Left in Left out only.
b. Design and construction of the crossover from Stirling Highway to Lot 102 must be to
the satisfaction of Main Roads as per MRWA supplement to Austroads guide to Road
Design Part 4 & 4A- including the provision for 12.5m vehicles to enter and exit the
property whist allowing safe passage for other vehicles.
c. No waste collection is permitted from Stirling Highway.
d. No parking other than landscaping is permitted on the land as shown required in Main
Roads land requirement plan numbered: 1.7139/ 1.
e. All traffic must exit in forward gear.
f.

Awnings that overhang the land required as per Main Roads land requirement plan
numbered: 1.7139/1, must be detachable.

g. Redundant driveways shall be removed and the verge and its vegetation reinstated
at the applicant's cost. The applicant is to advise Main Roads when this has been
completed.
h. Any services, infrastructure or roadside furniture that requires relocation as a result
of the applicant's works will be at the applicant's cost.
8. Prior to the occupation of any part of the proposed development the owner shall grant to the
Town of Claremont an easement in gross for vehicular access purposes pursuant to Section
195 of the Land Administration Act 1997 over the common accessways and the rear Right of
Way, and waste storage areas forming part of the proposed development in accordance with
the specifications and to the satisfaction of the Town of Claremont to ensure that Town of
Claremont officers, employees and contractors may access the waste storage areas and
common accessways for the purposes of collecting rubbish and carrying out waste
management services on the land, and affording adjacent development access through the
property in lieu of direct access to Stirling Highway, consistent with the underlying objective
of Clause 44 of Local Planning Scheme No. 3 to the satisfaction of the Town of Claremont.
The Easement shall be prepared by Council’s solicitors and the owner shall be responsible
to cover all associated costs.
9. Prior to the issue of a Building Permit for the proposed development Lot 102 Stirling Highway,
the owner shall enter into a Deed with the Town of Claremont whereby the owner:
a. Indemnifies the Town of Claremont and its officers, employees and contractors in
respect of any potential damage that may occur within the land to any property or
person relative to the performance of waste collection services for the occupants of
the subject development.
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b. Agrees to take out and maintain a policy of public liability insurance to the satisfaction
of the Town of Claremont in respect of all claims arising out any loss or damage
occurring on the land in the course of the waste collection services by the Town of
Claremont employees, officers or contractors.
c. Agrees to provide internal storage for all waste on site and to maintain all common
accessways on the land so as to permit the Town of Claremont employees, officers
or contractors to gain access to the land for the purposes of collecting rubbish and
carrying out waste management services on the land.
The agreement shall be prepared by Council’s solicitors to the satisfaction of the Town of
Claremont. The legal agreements is to be prepared at the applicant’s cost and registered as
an absolute caveat on the relevant Certificates of Title to the satisfaction of the Town of
Claremont.
10. A Waste Management Plan is to be submitted to and approved by the Town of Claremont
prior to the issue of a Building Permit and implemented thereafter in order to comply with
Element Objective O4.17.1 of the Residential Design Codes Volume 2 – Apartments.
11. Prior to the issue of a Building Permit, a Lighting Plan is to be prepared and approved to the
satisfaction of the Town of Claremont. The Lighting Plan shall cover all public areas of the
building including stairwells, entry points and the building perimeter, showing suitable levels
and types of lighting to ensure maximum visibility and safety for pedestrians and users of the
site in accordance with the Australian Standards.
12. All servicing areas and other parts of the land or building, which are likely to be untidy in
appearance, are to be completely screened from public view and from view from adjoining
properties. Details are to be provided with an application for a Building Permit.
13. All utilities are to comply with the Acceptable Outcomes of A4.18.1-4 of the Residential
Design Codes Volume 2 – Apartments to the satisfaction of the Town of Claremont.
14. Incorporation of a wider awning in order to provide greater shelter to pedestrian is to be
investigated and incorporated into the design to the satisfaction of the Town of Claremont,
Heritage Council of WA and Main Roads WA.
15. Satisfaction of any requirements and conditions stipulated by the Heritage Council of WA.
16. A dilapidation report is to be prepared for the adjacent Heritage Buildings at 262-264 Stirling
Highway prior to the issue of a Building Permit and building practices undertaken on site
together with stabilising of the adjoining property are to be carried out in such a manner as
to provide the maximum amount of protection possible for the Heritage Listed Congregational
Church and Hall located to the west during construction.
17. A roof deck is to be incorporated into the design of the building with a floor area that achieves
compliance with the 300m2 total communal space requirement to the satisfaction of the Town
of Claremont in order to comply with Element Objective O3.4.1 of the Residential Design
Codes Volume 2 – Apartments.
18. Development is to be undertaken in accordance with the Acoustic Report provided by the
applicant (subject to any revisions required by Main Roads WA) in order to comply with
Element Objective O4.7.1 of the Residential Design Codes Volume 2 – Apartments.
19. A signage strategy is to be submitted to and approved by the Town of Claremont prior to the
issue of a Building Permit in order to comply with Acceptable Outcome A4.10.6 of the
Residential Design Codes Volume 2 – Apartments. A copy of the Signage Strategy is to be
provided to all commercial tenants.
20. All signage is to be kept clean, intact and free of graffiti/vandalism at all times and any such
graffiti or vandalism being removed within 48 hours.
21. Development is to be undertaking in accordance with the recommendations of the Aborist
Report provided by the applicant to ensure protection and survival of the mature tree on the
adjacent property to the west (the Congregational Church and Hall) and in order to comply
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with Element Objective O3.3.1 of the Residential Design Codes Volume 2 – Apartments. If
necessary, changes are to be made to the building to ensure major roots are not damaged.
22. A Landscaping Plan is to be submitted to and approved by the Town of Claremont prior to
the issue of a Building Permit and implemented thereafter in order to comply with Element
Objectives O4.12.1-3 of the Residential Design Codes Volume 2 – Apartments. The
Landscaping Plan is to make specific provision for one tap to enable hand watering of
gardens on each balcony, the type and location of trees on the Stirling Highway verge/road
widening area and the ongoing watering and maintenance of common property landscaped
areas and the provision of automatic watering systems on balcony gardens.
23. The development is to achieve a NATHERS rating of at least 0.5 stars higher than the
minimum requirement in order to comply with Element Objective O4.15.1 of the Residential
Design Codes Volume 2 – Apartments.
24. All apartments are to be provided with separate water meters to encourage lower water use
in order to comply with Element Objective O4.16.1 of the Residential Design Codes Volume
2 – Apartments
25. All stormwater is to be contained on site unless otherwise approved by the Town of Claremont
in order to comply with Element Objective O4.16.2 of the Residential Design Codes Volume
2 – Apartments. Detailed stormwater drainage calculations and designs are to be submitted
to and approved by the local government prior to the issue of a Building Permit.
Advice Notes:
(i) This is not an approval to commence development. A Building Permit must be obtained from
the local government’s Building Services prior to the commencement of any building works.
(ii) The applicant/owner is advised of the following health requirements from the Town’s Health
Services. For further information please contact the Town’s Health Services on 9285 4300.
 The development and use of the land is required to comply with the Environmental
(Noise) Regulations 1997.
 The applicant is required to remove any hazardous materials encountered during
construction/demolition at their own expense and in accordance with the Code of Practice
on Safe Removal of Asbestos (NOHSC: 2002 (1988) as stipulated by the Occupational
Health and Safety Regulations 1996, and disposed of in accordance with the Health
(Asbestos) Regulations 1992 and the Environmental Protection (Controlled Waste)
Regulations 2004.
 All plant and machinery (such as air-conditioners and pool pumps) are to be suitably
sound proofed to comply with the requirements of the Environmental Protection (Noise)
Regulations 1997 and so as not to cause an adverse impact on the amenity of any
adjoining residential properties.
 Under the Environmental Protection (Noise) Regulations 1997 no work is to be permitted
or suffered to be carried out:
a) Before 7.00am or after 6.00pm Monday to Saturday inclusive; or
b) On a Sunday or on a public holiday.
(iii) If the applicant is aggrieved by this determination a right of review may exist under the
Planning and Development Act 2005. An application for review must be lodged with the State
Administrative Tribunal (www.sat.justice.wa.gov.au) within 28 days of the determination
FINANCIAL AND STAFF IMPLICATIONS
No impact.
POLICY AND STATUTORY IMPLICATIONS
No impact.
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STRATEGIC COMMUNITY PLAN
Liveability
We are an accessible community with well-maintained and managed assets. Our heritage is
preserved for the enjoyment of the community.


Balance the Town's historical character with complementary, well designed development.

URGENCY
A Responsible Authority Report is due to be submitted to the JDAP Secretariat by 18 December
2019.
CONCLUSION
It is recommended that Council recommend refusal for the proposed development for the reasons
stated in the Officer’s Recommendation below and that this recommendation along with the
Responsible Authority’s Report be forwarded to the JDAP for determination.
VOTING REQUIREMENTS
Simple majority decision of Council required.
OFFICER RECOMMENDATION
JDAP Recommendation
THAT Council:
1.

Support the Officer recommendation to the Metro West Joint Development
Assessment Panel that Development Approval be refused for the development of an
eight storey mixed use development at Lot 102 (256) Stirling Highway, Claremont.

2.

Authorise the Director Planning and Development to forward a report on the
application to the Metro West Joint Development Assessment Panel.
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LOT 102 (256) STIRLING HIGHWAY, CLAREMONT - RECONSIDERATION OF 8STOREY MIXED-USE DEVELOPMENT

File Number:

01PEA/19/3660, D-20-05213

Attachments:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Author:

Josh Wilson, Urban Planner
Lisa Previti, Manager Planning and Building
David Vinicombe, Director Planning and Development

Authoriser:

Liz Ledger, Chief Executive Officer

Location & Submission Map
Photograph
Applicant's Documentation
Table of Submissions
Applicant's Submission Response
Plans - Confidential
Submissions - Confidential
Responsible Authority Report - 13 January 2020
Additional Plans - Vehicle Turning Template
Annotated Cross Section
Referral Agency Responses

Proposed Meeting Date:

3 March 2020

Date Prepared:

10 February 2020

DA No.:

DA2019.00078

60/90 Days Due Date:

4 March 2020

Property Owner:

Zena Nominees Pty Ltd

Applicant:

Element, Optimus Prime Equity

Lot No.:

102

Area of Lot:

2,038m2

Zoning:

Highway, unzoned, MRS Primary Regional Road Reserve

Enabling Legislation:

Planning and Development Act 2005 (PD Act)
Planning and Development Act (Development Assessment
Panels) Regulations 2011 (DAP Regs)
Planning and Development Act (Local Planning Schemes)
Regulations 2015 (LPS Regs)
Local Planning Scheme No. 3 (LPS3)
State Planning Policy 7.3 Residential Design Codes Volume 2 Apartments (RDC Vol. 2 Apartments)
Stirling Highway Local Development Plan (SHLDP)

SUMMARY


Application for an 8-storey mixed-use development was considered by Council on 17
December 2019. Council supported a recommendation in the Responsible Authority Report
(RAR) to the Metro West Joint Development Assessment Panel (JDAP) that the application be
refused.
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Proposal was considered by the JDAP on 13 January. The JDAP deferred the application for
60 days to provide the applicant with an opportunity to resolve issues raised by Main Roads
WA (MRWA).



Applicant has submitted additional information and MRWA is now supportive of the vehicle
access arrangements.



Questions were raised during the JDAP meeting in regards to the building height and impacts
of the additional height on overshadowing of the residential properties to the rear. It was noted
following the meeting that there were some inaccuracies in the plans relative to the crosssectional representation of the building envelope set by the Stirling Highway Local
Development Plan (SHLDP) and Local Planning Scheme No. 3 (LPS3), which result in a
greater impact than discussed at the meeting.



The proposed cross-sectional building envelop provides for a height of 6 stories in the entire
Metropolitan Region Scheme (MRS) ‘Urban’ zone, which is incorrect as the rear portion of the
height limit is to comply with the State Planning Policy 7.3 Residential Design Codes Volume
2 - Apartments (RDC Vol. 2 Apartments). In addition, the 12m height restriction in the LPS3
‘Highway’ zone is similarly to be restricted by consideration of adverse effects on the amenity
of adjoining residents.



When these requirements are taken into consideration, the impacts of the two additional
proposed storeys are considerable on the adjoining residential property owners.



The RAR maintains its previous objection to the proposed development, however given MRWA
now supports the proposal, the JDAP must either; not adopt the Town’s recommendation for
refusal in the RAR and accordingly approve the development consistent with the MRWA
recommendation, or alternatively, if the JDAP concludes on the basis of considering all relevant
matters applying to this application that the application should be refused consistent with the
Town’s RAR, it must refer the proposal to the Western Australian Planning Authority (WAPC)
for its RAR for recommendation to the JDAP, as the Town would no longer be the applicable
responsible authority for the JDAP determination.

PURPOSE
For Council to:
(i)

Consider the officer recommendation; and

(ii)

Be informed that the application has been referred to the Joint Development Assessment Panel
(JDAP) for its determination in accordance with the Planning and Development (Development
Assessment Panel) Regulations 2011 (DAP Regs).

BACKGROUND
The following table outlines key dates regarding this proposal:
Date
11 July 2019
17 December 2019
13 January 2019

Item/Outcome
Application for Development Approval received by Council.
Council recommends application be refused.
Metro West JDAP defers decision to allow Main Roads WA issues
to be resolved.
17 February 2020
Revised plans received.
19 February 2020
Revised comments received from MRWA.
19 February 2020
Report prepared for Council.
See previous Council report for key dates prior to 17 December 2019)

PAST RESOLUTIONS
This application was previously considered by Council on 17 December 2019, where it was resolved
to:

Item 13.1.2

Page 42

Ordinary Council Meeting Agenda

3 March 2020

“1.

Support the Officer recommendation to the Metro West Joint Development Assessment Panel
that Development Approval be refused for the development of an eight storey mixed use
development at Lot 102 (256) Stirling Highway, Claremont.

2.

Authorise the Director Planning and Development to forward a report on the application to the
Metro West Joint Development Assessment Panel.”

AMENDMENT RESOLUTION 200/19
“That the administration check if there is a statutory requirement for there to be an alternative
recommendation included in the Responsible Authority Report. If there is not such a statutory
requirement then the alternative recommendation be removed before submitting to JDAP.
Reason: To clarify if there needs to be an alternative recommendation when the Council resolves to
reject an application.”
Suggested conditions were therefore not included within the RAR to the JDAP.
The proposal was considered by the Metro West JDAP on 13 January 2020. The minutes of the
JDAP meeting are attached. For clarity, matters discussed in this report are primarily supplementary
considerations raised since the 13 January 2020 JDAP meeting.
At the above JDAP meeting, part of the discussion focussed on MRWA’s objection to the proposal
and whether this could be resolved. The following procedural motion was carried:
“That the consideration of DAP Application DAP/19/01633 be deferred for up to 60 days to allow the
applicant to resolve matters relating to Main Road WA advice regarding the access and egress of
large vehicles.
REASON: To provide the applicant with an opportunity to resolve issues raised in the advice from
Main Roads WA.”
STATUTORY CONSIDERATIONS
Development Assessment Panel
The application is required to be assessed by a DAP. Under the Planning and Development Act
(Development Assessment Panels) Regulations 2011 (DAP Regs) all developments that exceed $10
million are considered “Mandatory DAP Applications” and must be determined by a DAP.
Where an application is to be determined by a DAP, the local government cannot issue Development
Approval. The Town is required to forward the application to the JDAP for their determination on
behalf of Council together with a Responsible Authority Report (RAR). In preparing a RAR, the Town
is required to undertake a full assessment of the proposal, including advertising and consultation, as
per LPS3 requirements.
Requirement to Provide Alternative Recommendation
In accordance with the DAP Regs, where refusal is recommended a Local Council is generally
required to provide an alternative recommendation, including possible conditions of approval. The
complexity with this approach is that in some instances there may be non-compliant aspects of a
proposal which cannot be satisfied by the provision of a condition which may be considered to require
a significant modification to the development and hence would be considered invalid.
Metropolitan Region Scheme (Main Roads WA Referral)
The subject site is located partially within a Metropolitan Region Scheme (MRS) reserve for ‘Primary
Regional Road’ (PRR). Under the MRS Instrument of Delegation (Del 2017/02), the Town has
delegated authority to approve development within or adjacent to the Stirling Highway MRS
reservation subject to any decision being consistent with the recommendation of Main Roads WA
(MRWA).
The application has been referred to MRWA for comment. MRWA initially recommended refusal on
the grounds of inadequate access via Stirling Highway and inadequate acoustic modelling.
Additional information was provided to MRWA by the applicant and MRWA has now modified its
recommendation to support the application.
Item 13.1.2

Page 43

Ordinary Council Meeting Agenda

3 March 2020

It is noted that if the RAR recommendation is to refuse the application (on behalf of Council) and the
JDAP wishes to refuse the proposal, the JDAP will no longer be determining the application for
Council as the application must be determined by the Western Australian Planning Commission
(WAPC) as the new Responsible Authority for the purpose of the JDAP report.
Should the JDAP wish to approve the proposal on behalf of the Town, the development can be
approved by the JDAP consistent with the MRWA advice.
Heritage Council of WA Referral
Under s.75 of the Heritage Act 2018, Council is required to determine the application in accordance
with the recommendation of the Heritage Council of WA (Heritage Council). The Heritage Council’s
original recommendation was to refuse the application due to the impact the height and bulk of the
building would have on the adjacent Congregational Hall and Church. The applicant subsequently
revised the design to allow greater setbacks and increased visibility of the heritage buildings. The
Heritage Council reconsidered the proposal on 29 November 2019 and determined to support it.
Accordingly, it is recommended that any approval granted be subject to compliance with the
conditions required by the Heritage Council for a dilapidation report and monitoring of structural
movement for the adjacent heritage buildings at 262-264 Stirling Highway.
Deemed Provisions
The Planning and Development (Local Planning Schemes) Regulations 2015 (LPS Regs) introduced
deemed provisions to apply over LPS3 provisions. Although fully operational independent of the
Scheme, these are now being incorporated into LPS3 under the Amendment No. 140 review of
LPS3.
Deemed provision 12 of the LPS Regs provides for the Local Government to vary any site or
development requirement specified in this Scheme to:
(a)

facilitate the built heritage conservation of a place entered in the Register of Places under the
Heritage of Western Australia Act 1990 or listed in the heritage list; or

(b)

enhance or preserve heritage values in a heritage area.

This is significant as under LPS3 cl.44 access via Stirling Highway is not permitted and under the
SHLDP and the proposed height of eight stories is not supported except for ‘Designated Landmark
Sites’. The applicant requests that the improved heritage outcomes achieved by the redesigned
development be considered sufficient to allow cl.44 to be varied to allow partial access from the
Highway and allow for the increase in building height.
CONSULTATION
The application was originally advertised and 33 neighbours were consulted and 22 comments were
received including 15 objections and seven raising concerns. There was one submission in support
of the proposal.
Submissions raised a number of concerns including plot ratio, building height, number of apartments,
overshadowing, overlooking / loss of privacy, loss of views, traffic impacts in local streets, parking in
surrounding streets and commercial properties, use of the rear laneway and heritage impacts. These
are discussed in the previous report (attached).
The application was not readvertised as the plans have not been substantially altered.
DISCUSSION
This report focuses on two points – vehicle access and building bulk/overshadowing.
Changes to Plans and Attachments
Since the previous DAP meeting on 13 January 2020 there have been several changes to
attachments and plans as follows:
1. Drawing DA04 (Ground Floor Plan). Updated plan replaces previous ground floor plan. The
new plan shows the turning template for an 8.8m truck and the width of the driveway has
been increased slightly to accommodate this.
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2. Additional Ground Floor drawings. Four new drawings labeled DA04A-D show the various
turning templates for an 8.8m truck as required by MRWA. These have been added as a
separate attachment (no changes made to original Transcore report which includes similar
drawings).
3. Revised MRWA submission. MRWA have provided an updated recommendation to support
the proposal. This is discussed below. This replaces the previous MRWA submission for
refusal.
4. RAR report attached. This was prepared after the 17 December Council meeting. It contains
the same comments as the report to Council but in the format required by the DAP. It is
proposed the RAR will be updated to include the Town’s additional comments in relation to
the vehicle access and overshadowing as an addendum.
All other plans and attachments are unchanged from the previous report to Council.
Vehicle Access
MRWA previously objected to the proposed vehicle access as the applicant did not demonstrate
safe vehicle entry and exit to the site. MRWA required a standard 12.5m truck be able to enter the
site at the same time as a typical passenger car was exiting. MRWA advised that as the access is
for left in left out, it is critical to achieve this.
In addition, the following conditions regarding vehicle access were recommended by MRWA should
approval be granted:
1. Access to Stirling Highway from Lot 102 is approved as Left-in Left-out only.
2. All traffic must exit in forward gear.
This created problems for the proposal. More detail was sought on the size and type of vehicles
required to be able to access the site, noting that height and turning radius restrictions are less for
an 8.8m truck than required to permit a 12.5m standard design vehicle to access the site.
Restrictions include:
1. Height limit of 3.5m in lieu of 4.3m (required to accommodate the 12.5m design vehicle)
2. Inability for cars to exit onto Stirling Highway at the same time as the 12.5m design vehicle
is entering the property (the design vehicle requires the full width of driveway to turn into site).
3. Inability for the 12.5m design vehicle to exit in forward gear. The design vehicle is unable to
exit via the rear Right of Way (ROW) due to the turning circle required and it is not possible
to turn the vehicle around. This necessitates reversing onto Stirling Highway which is
unacceptable to both MRWA and the Town.
An additional problem exists in that there is nowhere for large vehicles to park once they enter the
property. This was not reported in the previous assessment.
The applicant has met with MRWA and reached agreement that a smaller design vehicle can be
used given the nature of the development. MRWA has accepted an 8.8m design vehicle, noting the
proposed apartments and commercial premises are unlikely to require anything larger. Swept Path
diagrams have been provided showing that this vehicle can enter the site without obstructing cars
as they are exiting and can exit via the ROW without requiring the use of reversing manoeuvres. It
is possible to use the underground parking ramp to reverse so that it may exit directly onto Stirling
Highway, however this is undesirable due to the need for reversing beepers which are likely to cause
disturbance to nearby residents.
Parking for this vehicle has not been provided which leaves two possible options of to either park in
front of the bin store or in the ROW to the east of where it joins the internal driveway. Both of these
options will result in some cars bays being blocked while deliveries take place.
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Overshadowing
Overshadowing has not been altered since the 13 January meeting however information provided
by the applicant at that meeting created an impression of compliance with requirements that was not
considered to be accurate. These matters (see below) have been raised with the applicant and no
changes have been made.
The Town’s original position was that due to the modestly sized, north-facing outdoor living areas of
the properties to the south, any overshadowing above the existing fence would not comply with the
RDC Vol.2 Apartments EO 2.2.4 which states:
EO 2.2.4: The height of development recognises the need for daylight and solar access to adjoining
and nearby residential development, communal open space and in some cases, public spaces.
The diagram provided by the applicant (Image 1 below) shows a building envelope conforming with
AO 2.2.3 which states:
AO 2.2.3: Overshadowing of adjoining properties at 12.00 midday on the 21 June Winter solstice is
not to exceed 25%.
In this instance the AO is not seen as adequate to achieve the relevant EO. Should the AO be
applied, overshadowing of the entirety of three of the four affected outdoor areas and habitable room
windows of the dwellings will occur. It is recommended that the standard for complying with EO
2.2.4 be that any overshadowing should not exceed the existing fences of the affected properties. It
is considered that the vertical pergolas which presently provide filtered light to the adjacent outdoor
living areas and habitable room windows (one having been removed since the initial plans were
prepared and the others in varying states of disrepair) should not be overshadowed by this
development. In order to comply with this standard, it will be necessary to increase the rear setbacks
of floors three, six, seven and eight. This is considered too significant an alteration to the building
for a condition to be applied to the approval.
The cross-sectional building envelope provided by the applicant (red dashed line below) does not
take into account overshadowing and amenity considerations required under RDC Vol. 2 Apartments
and LPS3, which are superimposed (pink line) below.

Image 1: Section showing building envelope that complies with AO 2.2.3
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Specifically, the proposed cross-sectional building envelop provides for a height of 6 stories in the
entire Metropolitan Region Scheme (MRS) ‘Urban’ zone, which is incorrect as the rear portion of the
height limit is to comply with the RDC Vol. 2 Apartments requirement considered in this section. In
addition, the 12m height restriction in the LPS3 ‘Highway’ zone is similarly to be restricted by
consideration of adverse effects on the amenity of adjoining residents in accordance with LPS3 cl.
40(9).
It is noted that cross-sections through other parts of the site would result in varying setback
requirements due to the neighbouring ground levels increasing and the ‘Urban’ MRS zone moving
away from the rear boundary.
This demonstrates that without the building bulk located within the three storey and six storey
components of the development as required by the correct application of the height and
overshadowing/amenity requirements, the additional height will produce additional overshadowing
to the properties to the south.
It is acknowledged there is a complex matrix of elements that are relevant in determining the impact
of overshadowing on the adjoining properties.
Overshadowing is covered in detail in the existing RAR. It is acknowledged that AO2.2.3 stipulates
a maximum 25% overshadowing however the key criteria is EO2.2.4 to limit impact on the adjoining
property. Page IV of the RDC Vol.2 Apartments states:
“Performance-based policy
This is a performance-based policy. Applications for development approval need to demonstrate
that the design achieves the objectives of each design element. While addressing the Acceptable
Outcomes is likely to achieve the Objectives, they are not a deemed-to-comply pathway and the
proposal will be assessed in context of the entire design solution to ensure the Objectives are
achieved. Proposals may also satisfy the Objectives via alternative means or solutions.”
It is considered that due to the position of the adjacent dwellings to the south that compliance with
AO2.2.3 is not sufficient to comply with EO2.2.4.
The applicant has raised concerns that the Town’s assessment of the rear setback is inflexible and
dose not properly consider the requirements of Table 2.1 (Primary controls table dealing with
setbacks, height and plot ratio) of the RDC Vol.2 Apartments. In response, the Town notes that the
primary controls for development under LPS3 and the SHLDP provide supplementary requirements
to those requirements contained in the Table 2.1 and remain relevant to the assessment of this
\application.
Officer Recommendation to JDAP
As the majority of issues raised in concern of the application in the initial RAR have not been
addressed the Officer’s Recommendation for refusal is largely unchanged.
The officer’s recommendation to the JDAP is as follows:
Recommend that the Metro West Joint Development Assessment Panel refer the proposal to the
Western Australian Planning Commission with a recommendation of refusal for the proposed eight
storey mixed use development at Lot 102 (256) Stirling Highway, Claremont, for the following
reasons:
1. The proposed building height of eight storeys exceeds the permitted height limit of six storeys
for a site not identified as a ‘Designated Landmark Site’ under the Town of Claremont’s
Stirling Highway Local Development Plan 2016.
2. The proposed building height does not allow adequate solar access to the residential
properties to the south (Residential Design Codes Volume 2 – Apartments Element Objective
O2.2.4).
3. The proposed residential plot ratio of 3.4 substantially exceeds the intended plot ratio of 1.3
under the Residential Design Codes based on an intended residential density code of R100
for the entire site. This will result development with a bulk and scale that exceeds the planned
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character of Stirling Highway under the Town of Claremont’s Stirling Highway Local
Development Plan 2016 (Residential Design Codes Volume 2 Element Objective O2.5.1).
4. The proposed vehicle access does not comply with Town of Claremont Local Planning
Scheme No. 3 Clause 44 Stirling Highway Vehicular Access.
5. The height and location of the development does not comply with the Residential Design
Codes Volume 2 – Apartments Element Objective O3.2.2 and does not comply with the
building envelope requirement prescribed in the Stirling Highway Local Development Plan
relative to Element Objective O3.2.2 above and clause 40(9) of Local Planning Scheme No.
3. The result of the non-compliance with the building envelop and overshadowing
requirements is that the proposed development will cause significant overshadowing of
properties to the south (6 John Street) relative to their open space and habitable room
windows that connect to these spaces.
As the JDAP may issue approval consistent with MRWA advice in support of the application, a set
of conditions detailed below may be provided to the JDAP on request.
1. Development is to occur in accordance with the drawings submitted with the application for
development approval (Development Application 2019.00078) as amended by these
conditions.
2. Prior to the issue of a Building Permit, final details of the proposed materials, colours and
finishes of the proposed development compliant with the requirements of Clauses 76 and 77
of the Town of Claremont Town Planning Scheme No. 3 to be submitted and approved by
the Town of Claremont.
3. All facades of commercial and retail tenancies on the ground floor facing the public realm as
indicated on the approved plans are to be provided with an open shop front and not to be
obscured with obscure glazing/film or shelving in order to maintain street activation of the
shop and commercial frontages and a high level of pedestrian interface to the satisfaction of
the Town of Claremont.
4. A minimum of 19 at grade car bays are to be provided for the combined use of residential
visitors and commercial tenancies on the site.
5. A loading bay capable of being used by the Main Roads WA 8.8m design vehicle is to be
provided with details submitted to and approved by the Town of Claremont prior to the issue
of a Building Permit.
6. The dimensions of all car parking bays, aisle widths and circulation areas complying with the
Australian Standard AS/NZS 2890.1/2004.
7. A Car Park Management Plan is to be submitted to and approved by the Town and
implemented thereafter to ensure ongoing sharing of commercial and residential visitor bays,
provide for the management of at-grade car parking and manage the use of delivery vehicles.
8. The development complying with the following requirements of Main Roads WA:
a) Access to or from Lot 102 to Stirling Highway is approved as Left in Left out only.
b) Prior to occupation of the proposed building the applicant is required to extend the raised
median strip to a minimum of the 25 metres west of the edge of the existing median, As
per provided plan numbered t19.041 .sk12.
c) No delivery and service vehicles must exceed 8.8metres in length.
d) The delivery of building materials including the pouring of concrete is to occur outside of
peak hours to ensure that traffic flow on Stirling Highway is not impeded.
e) Design and construction of the crossover from Stirling Highway to Lot 102 must be to the
satisfaction of Main Roads.
f)

Item 13.1.2

Prior to the submission of a Building Permit, the applicant is to submit acoustic
assessment or noise management plan must be prepared for the development in

Page 48

Ordinary Council Meeting Agenda

3 March 2020

accordance with the SPP 5.4 and its guidelines (2019) to determine the likely level of
transport noise and management/mitigation required.
g) No waste collection is permitted from Stirling Highway Road reservation.
h) No parking other than landscaping is permitted on the land as shown required in Main
Roads land requirement plan numbered: 1.7139/1. (attached)
i)

All traffic must exit the lot in forward gear.

j)

Awnings that overhang the land required as per Main Roads land requirement plan
numbered: 1.7139/1, must be detachable

k) Redundant driveways shall be removed and the verge and its vegetation reinstated at the
applicant's cost. The applicant is to advise Main Roads when this has been completed.
l)

Prior to the occupation of the building, certification from a qualified acoustic consultant is
to be submitted confirming condition 6 has been achieved. This certification must be
provided to the Town of Claremont.

m) Any services, infrastructure or roadside furniture that requires relocation as a result of the
applicant's works will be at the applicant's cost.
9. Prior to the occupation of any part of the proposed development the owner shall grant to the
Town of Claremont an easement in gross for vehicular access purposes pursuant to Section
195 of the Land Administration Act 1997 over the common accessways and the rear Right of
Way, and waste storage areas forming part of the proposed development in accordance with
the specifications and to the satisfaction of the Town of Claremont to ensure that Town of
Claremont officers, employees and contractors may access the waste storage areas and
common accessways for the purposes of collecting rubbish and carrying out waste
management services on the land, and affording adjacent development access through the
property in lieu of direct access to Stirling Highway, consistent with the underlying objective
of Clause 44 of Local Planning Scheme No. 3 to the satisfaction of the Town of Claremont.
The Easement shall be prepared by Council’s solicitors and the owner shall be responsible
to cover all associated costs.
10. Prior to the issue of a Building Permit for the proposed development Lot 102 Stirling Highway,
the owner shall enter into a Deed with the Town of Claremont whereby the owner:
a. Indemnifies the Town of Claremont and its officers, employees and contractors in
respect of any potential damage that may occur within the land to any property or
person relative to the performance of waste collection services for the occupants of
the subject development.
b. Agrees to take out and maintain a policy of public liability insurance to the satisfaction
of the Town of Claremont in respect of all claims arising out any loss or damage
occurring on the land in the course of the waste collection services by the Town of
Claremont employees, officers or contractors.
c. Agrees to provide internal storage for all waste on site and to maintain all common
accessways on the land so as to permit the Town of Claremont employees, officers
or contractors to gain access to the land for the purposes of collecting rubbish and
carrying out waste management services on the land.
The agreement shall be prepared by Council’s solicitors to the satisfaction of the Town of
Claremont. The legal agreement is to be prepared at the applicant’s cost and registered as
an absolute caveat on the relevant Certificates of Title to the satisfaction of the Town of
Claremont.
11. A Waste Management Plan is to be submitted to and approved by the Town of Claremont
prior to the issue of a Building Permit and implemented thereafter in order to comply with
Element Objective O4.17.1 of the Residential Design Codes Volume 2 – Apartments.
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12. Prior to the issue of a Building Permit, a Lighting Plan is to be prepared and approved to the
satisfaction of the Town of Claremont. The Lighting Plan shall cover all public areas of the
building including stairwells, entry points and the building perimeter, showing suitable levels
and types of lighting to ensure maximum visibility and safety for pedestrians and users of the
site in accordance with the Australian Standards.
13. All servicing areas and other parts of the land or building, which are likely to be untidy in
appearance, are to be completely screened from public view and from view from adjoining
properties. Details are to be provided with an application for a Building Permit.
14. All utilities are to comply with the Acceptable Outcomes of A4.18.1-4 of the Residential
Design Codes Volume 2 – Apartments to the satisfaction of the Town of Claremont.
15. Incorporation of a wider awning in order to provide greater shelter to pedestrian is to be
investigated and incorporated into the design to the satisfaction of the Town of Claremont,
Heritage Council of WA and Main Roads WA.
16. A dilapidation report is to be prepared for the adjacent Heritage Buildings at 262-264 Stirling
Highway prior to the issue of a Demolition Permit and Building Permit and building practices
undertaken on site together with stabilising of the adjoining property are to be carried out in
such a manner as to provide the maximum amount of protection possible for the Heritage
Listed Congregational Church and Hall located to the west during construction.
17. A program of monitoring for any structural movement and potential vibration impacts on the
adjacent Heritage Buildings at 262-264 Stirling Highway shall be implemented at the
commencement of works. The Heritage Council is to be notified immediately if any impact
occurs and advised on a recommended course of action by a suitably qualified structural
engineer.
18. A roof deck is to be incorporated into the design of the building with a floor area that achieves
compliance with the 300m2 total communal space requirement to the satisfaction of the Town
of Claremont in order to comply with Element Objective O3.4.1 of the Residential Design
Codes Volume 2 – Apartments.
19. Development is to be undertaken in accordance with the Acoustic Report provided by the
applicant (subject to any revisions required by Main Roads WA) in order to comply with
Element Objective O4.7.1 of the Residential Design Codes Volume 2 – Apartments.
20. A signage strategy is to be submitted to and approved by the Town of Claremont prior to the
issue of a Building Permit in order to comply with Acceptable Outcome A4.10.6 of the
Residential Design Codes Volume 2 – Apartments. A copy of the Signage Strategy is to be
provided to all commercial tenants.
21. All signage is to be kept clean, intact and free of graffiti/vandalism at all times and any such
graffiti or vandalism being removed within 48 hours.
22. Development is to be undertaking in accordance with the recommendations of the Arborist
Report provided by the applicant to ensure protection and survival of the mature tree on the
adjacent property to the west (the Congregational Church and Hall) and in order to comply
with Element Objective O3.3.1 of the Residential Design Codes Volume 2 – Apartments. If
necessary, changes are to be made to the building to ensure major roots are not damaged.
23. A Landscaping Plan is to be submitted to and approved by the Town of Claremont prior to
the issue of a Building Permit and implemented thereafter in order to comply with Element
Objectives O4.12.1-3 of the Residential Design Codes Volume 2 – Apartments. The
Landscaping Plan is to make specific provision for one tap to enable hand watering of
gardens on each balcony, the type and location of trees on the Stirling Highway verge/road
widening area, the ongoing watering and maintenance of common property landscaped
areas and the provision of automatic watering systems on balcony gardens.
24. The development is to achieve a NATHERS rating of at least 0.5 stars higher than the
minimum requirement in order to comply with Element Objective O4.15.1 of the Residential
Design Codes Volume 2 – Apartments.
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25. All apartments are to be provided with separate water meters to encourage lower water use
in order to comply with Element Objective O4.16.1 of the Residential Design Codes Volume
2 – Apartments
26. All stormwater is to be contained on site unless otherwise approved by the Town of Claremont
in order to comply with Element Objective O4.16.2 of the Residential Design Codes Volume
2 – Apartments. Detailed stormwater drainage calculations and designs are to be submitted
to and approved by the local government prior to the issue of a Building Permit.
Advice Notes:
(i) This is not an approval to commence development. A Building Permit must be obtained from
the local government’s Building Services prior to the commencement of any building works.
(ii) The applicant/owner is advised of the following health requirements from the Town’s Health
Services. For further information please contact the Town’s Health Services on 9285 4300.
 The development and use of the land is required to comply with the Environmental
(Noise) Regulations 1997.
 The applicant is required to remove any hazardous materials encountered during
construction/demolition at their own expense and in accordance with the Code of Practice
on Safe Removal of Asbestos (NOHSC: 2002 (1988) as stipulated by the Occupational
Health and Safety Regulations 1996, and disposed of in accordance with the Health
(Asbestos) Regulations 1992 and the Environmental Protection (Controlled Waste)
Regulations 2004.
 All plant and machinery (such as air-conditioners and pool pumps) are to be suitably
sound proofed to comply with the requirements of the Environmental Protection (Noise)
Regulations 1997 and so as not to cause an adverse impact on the amenity of any
adjoining residential properties.
 Under the Environmental Protection (Noise) Regulations 1997 no work is to be permitted
or suffered to be carried out:
a) Before 7.00am or after 6.00pm Monday to Saturday inclusive; or
b) On a Sunday or on a public holiday.
(iii) The applicant must obtain approval from Main Roads before all works are undertaken within
the Stirling Highway Road reserve.
(iv) Further to conditions 8.b and 8.c above, the applicant seeking access to the Main Roads
network will be required to submit an Application. Application Kits can be found on the Main
Roads website "Our Roads" "Conducting Works on Roads.
(v) If the applicant is aggrieved by this determination a right of review may exist under the
Planning and Development Act 2005. An application for review must be lodged with the State
Administrative Tribunal (www.sat.justice.wa.gov.au) within 28 days of the determination.
FINANCIAL AND STAFF IMPLICATIONS
N/A.
POLICY AND STATUTORY IMPLICATIONS
N/A.
STRATEGIC COMMUNITY PLAN
Liveability
We are an accessible community with well-maintained and managed assets. Our heritage is
preserved for the enjoyment of the community.


Balance the Town's historical character with complementary, well designed development.
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URGENCY
A Responsible Authority Report is due to be submitted to the JDAP Secretariat by 4 March 2020.
CONCLUSION
It is recommended that Council endorse the recommendation for refusal of the proposed
development by the Western Australian Planning Commission through the JDAP for the reasons
stated in the Responsible Authority Report, which is to be forwarded to the JDAP for determination.
VOTING REQUIREMENTS
Simple majority decision of Council required.
OFFICER RECOMMENDATION
JDAP Recommendation
THAT Council:
1.

Support the Officer recommendation to the Metro West Joint Development
Assessment Panel that Development Approval be refused for the development of an
eight storey mixed use development at Lot 102 (256) Stirling Highway, Claremont.

2.

Authorise the Director Planning and Development to forward a Responsible Authority
Report on the application based on this report to Council to the Metro West Joint
Development Assessment Panel.
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Addendum to Responsible Authority Report
256 Stirling Highway, Claremont
Ref: DAP/19/01633
4 March 2020

PURPOSE
This addendum has been prepared in response to the revised plans and other matters arising from the
13 January JDAP meeting. While the main purpose of the deferral at the former meeting was to seek
clarification on the traffic access requirements of Main Roads WA (MRWA), as the final decision on this
application has not been made, further comments in relation to the design compliance of the
application are included in this Addendum. Accordingly, this includes planning assessment comments
and changes to the Officer Recommendation.
BACKGROUND
JDAP Decision
On 13 January 2020, the Metro-West JDAP made the following decision:
That the consideration of DAP Application DAP/19/01633 be deferred for up to 60 days to allow the
applicant to resolve matters relating to Main Road WA advice regarding the access and egress of large
vehicles.
REASON: To provide the applicant with an opportunity to resolve issues raised in the advice from Main
Roads WA.
Changes to Plans and Attachments
Since the previous DAP meeting on 13 January 2020 there have been several changes to attachments
and plans as follows:
1. Drawing DA04 (Ground Floor Plan). Updated plan replaces previous ground floor plan. The new
plan shows the turning template for an 8.8m truck and the width of the driveway has been
increased slightly to accommodate this.
2. Additional Ground Floor drawings. Four new drawings labeled DA04A-D show the various turning
templates for an 8.8m truck as required by MRWA. These have been added as a separate
attachment (no changes made to original Transcore report which includes similar drawings).
3. Revised MRWA submission. MRWA have provided an updated recommendation to support the
proposal. This is discussed below. This replaces the previous MRWA submission for refusal.
All other plans and attachments are unchanged from the previous Responsible Authority Report (RAR).
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Additional Matters
Clarification of the Town’s position regarding overshadowing and building setbacks has been provided
below. This is due to the presentation by the applicant at the 13 January 2020 JDAP meeting which
created an impression of compliance with requirements that was not considered to be accurate.
An annotated cross section drawing has been provided as an additional attachment to assist with this
clarification.
STATUTORY CONSIDERATIONS
Metropolitan Region Scheme (Main Roads WA Referral)
The subject site is located partially within a Metropolitan Region Scheme (MRS) reserve for ‘Primary
Regional Road’ (PRR). Under the MRS Instrument of Delegation (Del 2017/02), the Town has delegated
authority to approve development within or adjacent to the Stirling Highway MRS reservation subject to
any decision being consistent with the recommendation of Main Roads WA (MRWA).
The application has been referred to MRWA for comment. MRWA initially recommended refusal on the
grounds of inadequate access via Stirling Highway and inadequate acoustic modelling.
Additional information was provided to MRWA by the applicant and MRWA has now modified its
recommendation to support the application (attached). It is noted that two of the conditions require
vehicles to have restricted left in and left out movements through the Stirling Highway crossover and for
the median island in the Highway to be extended. These arrangements are considered by the Town to
be inappropriate until such time as a median island is constructed along this section of the Highway as
part of the future highway reconstruction program and additional turning treatments at the adjacent
intersections are provided, as detailed in the section below.
It is noted that if the RAR recommendation is to refuse the application (on behalf of Council) or if the
JDAP does not agree with the recommended conditions from MRWA (see below) and the JDAP wishes to
refuse the proposal or not apply the full MRWA conditions, the JDAP will no longer be determining the
application for Council, as the application must be determined by the Western Australian Planning
Commission (WAPC) as the new Responsible Authority for the purpose of the JDAP report.
Should the JDAP wish to approve the proposal on behalf of the Town, the development can be approved
by the JDAP consistent with the MRWA advice.
DISCUSSION
This addendum report focuses on two points – vehicle access and building bulk/overshadowing.
Vehicle Access
MRWA previously objected to the proposed vehicle access as the applicant did not demonstrate safe
vehicle entry and exit to the site. MRWA initially required a standard 12.5m truck be able to enter the
site at the same time as a typical passenger car was exiting. This created issues for the proposal. More
detail was sought on the size and type of vehicles required to be able to access the site, noting that
height and turning radius restrictions are less for an 8.8m truck than required to permit a 12.5m
standard design vehicle to access the site. Restrictions include:
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1. Height limit of 3.5m in lieu of 4.3m (required to accommodate the 12.5m design vehicle)
2. Inability for cars to exit onto Stirling Highway at the same time as the 12.5m design vehicle is
entering the property (the design vehicle requires the full width of driveway to turn into site).
3. Inability for the 12.5m design vehicle to exit in forward gear. The design vehicle is unable to exit
via the rear Right of Way (ROW) due to the turning circle required and it is not possible to turn
the vehicle around. This necessitates reversing onto Stirling Highway which is unacceptable to
both MRWA and the Town.
The applicant has met with MRWA and reached agreement that a smaller design vehicle can be used
given the nature of the development. MRWA has accepted an 8.8m design vehicle, noting the proposed
apartments and commercial premises are unlikely to require anything larger. Swept Path diagrams have
been provided showing that this vehicle can enter the site without obstructing cars as they are exiting
and can exit via the ROW without requiring the use of reversing maneuvers. It is possible to use the
underground parking ramp to reverse so that it may exit directly onto Stirling Highway, however this is
undesirable due to the need for reversing beepers which are likely to cause disturbance to nearby
residents.
The following main conditions regarding vehicle access are recommended by MRWA should approval be
granted:
1. Access to Stirling Highway from Lot 102 is approved as Left-in Left-out only.
2. All traffic must exit in forward gear.
3. Prior to occupation of the proposed building the applicant is required to extend the raised
median strip to a minimum of 25 metres west of the edge of the existing median, as per
provided plan numbered t19.041.sk12.
It is noted that there is nowhere for large vehicles to park once they enter the property. This was not
reported in the previous assessment, and accordingly, if approved, this should be addressed by inclusion
of a condition require the provision of commercial vehicle parking.
Parking for this vehicle has not been provided which leaves two possible options of to either park in
front of the bin store or in the ROW to the east of where it joins the internal driveway. Both of these
options will result in some cars bays being blocked while deliveries take place.
The Town’s Engineering Services have provided comments on the revised proposal and the
recommended conditions from MRWA as follows:
1. Residents of the new development will not be able to pull out onto Stirling Highway and drive in
an easterly direction towards Perth. Vehicles pulling out of the site left onto Stirling Highway
will be required to perform a U-Turn on Stirling Highway or to make right turns into other
properties, or to turn right into Langsford Street or Mary Street, to turn around and head in an
easterly direction towards Perth. These movements will have a more negative traffic impact
than allowing unrestricted access to and from the crossover.
2. Vehicles pulling out of the site via the Right of Way (ROW) cannot turn right onto Stirling
Highway from John Street as there is a median island preventing right turn movements at that
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intersection. This means residents exiting via the ROW will have to turn left onto John Street,
then turn left onto Bernard Street, then turn left onto Goldsworthy Road, and then use the
intersection of Stirling Highway and Goldsworthy Road to turn right onto Stirling Highway.
Goldsworthy Road is an uncontrolled intersection with no deceleration lanes or turning pockets
provided on any approach. Sight lines are no better than they would be directly exiting from the
development site. There is really no benefit in making the vehicles turn right at Goldsworthy
Road instead of from the site. There are likely a number of negative outcomes from the Main
Roads preferred traffic movements including lowering the levels of service at the Stirling
Highway and Goldsworthy Road intersection and contributing additional traffic volumes to the
local roads John Street and Bernard Street.
3. Vehicles travelling to or from numbers 259 and 261 Stirling Highway, situated on the opposite
side of the street from the development site, will have their existing movements restricted. The
installation of the median island will impact the amenity currently enjoyed by the businesses
operating out of the lots opposite the subject site, who currently have unrestricted movements
into and out of their site. This condition should not be considered without first consulting with
those businesses and the lot owners.
4. The crossover should be designed with the footpath continuing through the crossover providing
priority for pedestrians and cyclists, aligning with current planning and safety in design
principals. It should also be reviewed to reduce the width of the crossover encouraging lower
safer vehicle speeds when turning into the site.
The proposed crossover width has been designed to allow for Medium RV size trucks to access
the site without making recourse to the full width of the crossover. As this site will be mostly
residential with some minor office commercial/retail usage only, it is unlikely there will be much
utilisation by vehicles other than cars and the occasional waste truck, and therefore the
crossover is considered to be over designed and wider than required to accommodate these
infrequent movements.
Overshadowing
Overshadowing has not been altered since the 13 January 2020 meeting however information provided
by the applicant at that meeting created an impression of compliance with requirements that was not
considered to be accurate. These matters (see below) have been raised with the applicant and no
changes have been made.
The Town’s original position was that due to the modestly sized, north-facing outdoor living areas of the
properties to the south, any overshadowing above the existing fence would not comply with the RDC
Vol.2 Apartments EO 2.2.4 which states:
EO 2.2.4:
The height of development recognises the need for daylight and solar access to adjoining
and nearby residential development, communal open space and in some cases, public spaces.
The diagram provided by the applicant (Image 1 below) shows a building envelope conforming with AO
2.2.3 which states:
AO 2.2.3: Overshadowing of adjoining properties at 12.00 midday on the 21 June Winter solstice is not to
exceed 25%.
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In this instance the AO is not seen as adequate to achieve the relevant EO. Should the AO be applied,
overshadowing of the entirety of three of the four affected outdoor areas and habitable room windows
of the dwellings will occur. It is recommended that the standard for complying with EO 2.2.4 be that any
overshadowing should not exceed the existing fences of the affected properties. It is considered that
the vertical pergolas which presently provide filtered light to the adjacent outdoor living areas and
habitable room windows (one having been removed since the initial plans were prepared and the others
in varying states of disrepair) should not be overshadowed by this development. In order to comply
with this standard, it will be necessary to increase the rear setbacks of floors three, six, seven and eight.
This is considered too significant an alteration to the building for a condition to be applied to the
approval.
The cross-sectional building envelope provided by the applicant (red dashed line below) does not take
into account overshadowing and amenity considerations required under RDC Vol. 2 Apartments and
LPS3, which are superimposed (pink line) below.

Image 1: Section showing building envelope that complies with AO 2.2.3
Specifically, the proposed cross-sectional building envelop provides for a height of 6 stories in the entire
Metropolitan Region Scheme (MRS) ‘Urban’ zone, which is incorrect as the rear portion of the height
limit is to comply with the RDC Vol. 2 Apartments requirement considered in this section. In addition,
the 12m height restriction in the LPS3 ‘Highway’ zone is similarly to be restricted by consideration of
“adverse effects on the amenity” of adjoining residents in accordance with LPS3 cl. 40(9).
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It is noted that cross-sections through other parts of the site would result in varying setback
requirements due to the neighbouring ground levels increasing and the ‘Urban’ MRS zone moving away
from the rear boundary.
This demonstrates that without the building bulk located within the three storey and six storey
components of the development as required by the correct application of the height and
overshadowing/amenity requirements, the additional height will produce additional overshadowing to
the properties to the south.
It is acknowledged there is a complex matrix of elements that are relevant in determining the impact of
overshadowing on the adjoining properties.
Overshadowing is covered in detail in the existing RAR. It is acknowledged that AO2.2.3 stipulates a
maximum 25% overshadowing however the key criteria is EO2.2.4 to limit impact on the adjoining
property. Page IV of the RDC Vol.2 Apartments states:
“Performance-based policy
This is a performance-based policy. Applications for development approval need to demonstrate
that the design achieves the objectives of each design element. While addressing the Acceptable
Outcomes is likely to achieve the Objectives, they are not a deemed-to-comply pathway and the
proposal will be assessed in context of the entire design solution to ensure the Objectives are
achieved. Proposals may also satisfy the Objectives via alternative means or solutions.”
It is considered that due to the position of the adjacent dwellings to the south that compliance with
AO2.2.3 is not sufficient to comply with EO2.2.4.
The applicant has raised concerns that the Town’s assessment of the rear setback is inflexible and does
not properly consider the requirements of Table 2.1 (Primary controls table dealing with setbacks,
height and plot ratio) of the RDC Vol.2 Apartments. In response, the Town notes that the primary
controls for development under LPS3 and the SHLDP provide supplementary requirements to those
requirements contained in the Table 2.1 and remain relevant to the assessment of this application.
CHANGES TO OFFICER RECOMMENDATION
As the majority of issues raised in concern of the application in the initial RAR have not been addressed
the Officer’s Recommendation for refusal is largely unchanged. Changes include:
1. Reason 5 altered to address the comments made by the applicant at the 13 January JDAP
meeting.
Previous reason (to be deleted):
The height and location of the development will cause significant overshadowing of properties to
the south (6 John Street) relative to their open space and habitable rooms that connect to these
spaces. (Residential Design Codes Volume 2 – Apartments Element Objective O3.2.2)
Replacement reason:
The height and location of the development does not comply with the Residential Design Codes
Volume 2 – Apartments Element Objective O3.2.2 and does not comply with the building
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envelope requirement prescribed in the Stirling Highway Local Development Plan relative to
Element Objective O3.2.2 above and clause 40(9) of Local Planning Scheme No. 3. The result of
the non-compliance with the building envelop and overshadowing requirements is that the
proposed development will create a significant overshadowing impact on the properties to the
south (6 John Street) relative to their open space and habitable room windows that connect to
these spaces.
2. Reason 6 deleted. This reason is no longer valid as it was based on the recommendation of
refusal from MRWA which has now been changed to conditional support.
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