Perth Local Development Assessment Panel
Agenda
Meeting Date and Time:
Meeting Number:
Meeting Venue:

Friday, 15 January 2021; 9:30am
PLDAP/111
via electronic means

To connect to the meeting via your computer - https://zoom.us/j/94640489609
To connect to the meeting via teleconference dial the following phone number +61 8 7150 1149
Insert Meeting ID followed by the hash (#) key when prompted - 946 4048 9609
This DAP meeting will be conducted by electronic means open to the public rather
than requiring attendance in person.
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Attendance
DAP Members
Mr Ray Haeren (Presiding Member)
Mr Tony Arias (A/Deputy Presiding Member)
Ms Diana Goldswain (Third Specialist Member)
Officers in attendance
Ms Jasmine Hancock (City of Perth)
Mr Dewald Gericke (City of Perth)
Mr Dimitri Fotev (City of Perth)
Mr Craig Smith (City of Perth)
Minute Secretary
Ms Adele McMahon (DAP Secretariat)
Applicants and Submitters
Mr Daniel Lees (Element)
Mr Greg Salter (Paterson Architects)
Mr Mitch Artus (HWL Ebsworth)
Ms Nada Raphael (MinterEllison)
Mr Peter Simpson (PTS Town Planning)
Members of the Public / Media
Nil
1.

Opening of Meeting, Welcome and Acknowledgement
The Presiding Member declares the meeting open and acknowledges the
traditional owners and pay respects to Elders past and present of the land on
which the meeting is being held.
This meeting is being conducted by electronic means open to the public.
Members are reminded to announce their name and title prior to speaking.

2.

Apologies
Mr Jarrod Ross (Deputy Presiding Member)

3.

Members on Leave of Absence
Nil

4.

Noting of Minutes
Signed minutes of previous meetings are available on the DAP website.
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5.

Declarations of Due Consideration
The Presiding Member notes an addendum to the agenda was published to
include details of a DAP request for further information and responsible authority
response in relation to Item 8.1, received on 14 January 2021.
Any member who is not familiar with the substance of any report or other
information provided for consideration at the DAP meeting must declare that fact
before the meeting considers the matter.

6.

Disclosure of Interests
Nil

7.

Deputations and Presentations
7.1

Ms Nada Raphael (MinterEllison on behalf of Brookfield) presenting
against the recommendation for the application at Item 8.1. The
presentation will address the assessment of the plot ratio floor area
within the special control area and the permissibility of the proposed
development.

7.2

Mr Peter Simpson (PTS Town Planning) presenting in support of the
recommendation for the application at item 8.1. The presentation will
address request to include an additional condition relating to pedestrian
access.

7.3

Mr Dan Lees (element) presenting in support of the recommendation
for the application at Item 8.1. The presentation will address the
proposal representing the logical completion of the Special Control
Area.

7.4

Mr Greg Salter (Paterson Architects) presenting in support of the
recommendation for the application at Item 8.1. The presentation will
address an architectural presentation of the proposal.

7.5

Mr Mitch Artus (HWL Ebsworth) presenting in support of the
recommendation for the application at Item 8.1. The presentation will
address the history of the SCA Development and plot ratio
considerations and adequacy of the information to support/warrant the
LDAP’s approval as recommended.

The City of Perth may be provided with the opportunity to respond to questions
of the panel, as invited by the Presiding Member.
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8.

Form 1 – Responsible Authority Reports – DAP Applications
8.1

Lot 11 (141) St Georges Terrace, Perth
Development Description:
Applicant:
Owner:
Responsible Authority:
DAP File No:

9.

Proposed 13-Level Office Development
Including the Refurbishment of the Public Plaza
and Undercover Walkway
Element Advisory
Perpetual Corporate Trust Limited
City of Perth
DAP/20/01862

Form 2 – Responsible Authority Reports – DAP Amendment or
Cancellation of Approval
Nil

10

State Administrative Tribunal Applications and Supreme Court Appeals
Nil

11

General Business
In accordance with Section 7.3 of the DAP Standing Orders 2020 only the
Presiding Member may publicly comment on the operations or determinations of
a DAP and other DAP members should not be approached to make comment.

12

Meeting Closure
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Direction for Further Services from the Responsible Authority
Regulation 13(1) and DAP Standing Orders 2020 cl. 3.3

Guidelines
A DAP Member who wishes to request further services (e.g. technical information or alternate
recommendations) from the Responsible Authority must complete this form and submit to
daps@dplh.wa.gov.au.
The request will be considered by the Presiding Member and if approved, the Responsible
Authority will be directed to provide a response to DAP Secretariat within the form.
It is important to note that the completed form containing the query and response will
published on the DAP website as an addendum to the meeting agenda.
DAP Application Details

DAP Name

Perth LDAP

DAP Application Number

DAP/20/01862

Responsible Authority

City of Perth

Property Location

Lot 11 (141) St Georges Terrace, Perth

Presiding Member Authorisation
Presiding Member Name

Mr Ray Haeren

Signature
Date

12 January 2021

Response Due

14 January 2021; 12pm

Nature of technical advice or information required*
1

DAP query
Response

Please provide a response to the issues raised in the Presentation
from Ms Nada Raphael from MinterEllison
Response to issues raised in the presentation from Ms Nada
Raphael from Minter Ellison dated 12 January 2021:
1. Consolidation of issues raised by MinterEllison:
•
•
•
•
•

Insufficient information to determine the allowable plot ratio
therefore not capable to be approved by the LDAP
Difference of opinion regarding calculation of plot ratio floor area
with ‘exclusion of corridors’ noted specifically
Variance in calculations in negotiations between GDI and
Brookfield
The RAR does not discuss the issues raised by Minter Ellison
and PTS regarding difference in interpretation and calculation
Questioning the plot ratio floor areas and calculations provided
in the RAR (noting paragraphs 4.8 and 4.9 of Ms Raphael’s
presentation)

* Any alternate recommendation sought does not infer a pre-determined position of the panel.
Any legal advice, commercially confidential or personal information will be exempt from publication.

•
•
•
•
•

Addendum provided by the City to the DAP Secretariat on 11
January ‘creating confusion’ and ‘confirming failure to provide
proper, genuine and realistic consideration’
LDAP has no power to approved development with the base plot
ratio in the SCA exceeding 143,000m²
City’s assessment of plot ratio is flawed creating uncertainty
The City’s legal advice states that the City cannot rely on the
calculations in Elements Da report the City has not adopted the
approach outlined in its advice
Potential for any approval being declared void in judicial review
proceedings because there is insufficient information for
consideration

2. Background of the City’s approach.
Before addressing the issues raised providing the background as to how
the City approached the matter is important and of assistance:
The City’s normal approach for any development application is to meet
with applicants/designers prior to submitting a development application
to set the application and procedure on the right path ensuring a smooth
process which did occur in this instance.
The City was made aware of issues regarding the DA application forms
to be signed by the owner as well as third parties (as required under the
SCA) and was aware of negotiations between GDI and Brookfield
involving plot ratio (as provided for by the SCA.) The City was aware that
there was an agreement between the SCA parties regarding the
allocation of plot ratio (and parking).
However, the City is not involved or party to these agreements. As
confirmed in the City’s legal advice the agreed allocation of plot ratio
between parties play no role and does not affect the calculation of plot
ratio on the separate lots and within the SCA.
In approaching any development applications in the SCA, the City, as
standard procedure, is only concerned with determining the total plot
ratio area for all existing buildings within the SCA as well as the
proposed additional plot ratio area for new buildings being proposed.
This then establishes compliance with the maximum plot ratio area for
the SCA.
In this instance, the applicant met with the City on a few occasions prior
to submission of the Development Application. The meetings included
discussion regarding calculation of the existing plot ratio on site as well
as the proposed development plot ratio and design.
The applicant submitted surveyed plans to the City to enable the City to
make calculations of plot ratio floor areas. Plans provided in April
provided details of the below ground parking areas and stores and plans
provided in June provided the current ground and upper level fitouts. An
on-site inspection of a recent office fitout in Westralia Square was also
undertaken.
The City provided advice to the applicant in principle regarding the areas
included and excluded from plot ratio on the survey plans, as per the

City’s determination of plot ratio floor area and in accordance with the
City Planning Scheme definition of ‘floor area of a building’.
After lodgement of the Development Application the City assessed the
planning documentation. The City also used the earlier survey plans to
determine and confirm calculations for the existing building plot ratio
floor areas (on Lot 11). For Lots 200 and 201 the City did not have new
survey plans for the Brookfield buildings available but as is normal
practice used the approvals issued for Brookfield Tower 1, the heritage
buildings and Brookfield Tower 2. The City also confirmed the plot ratio
bonuses and transfers of heritage plot ratio, which occurred on those
Lots, to establish the total plot ratio area currently used by the existing
buildings. By subtracting the plot ratio bonus and transfer areas the
balance could be established, providing the plot ratio floor area available
for development within the SCA, under the upper limit of 143,000m²
(generally referred to as base plot ratio). The City also assessed and
calculated the plot ratio area for the proposed new development as
reflected in the compliance table of the RAR (as modified) to confirm if
this would comply with the maximum of 143,000m².
After receiving submissions from Brookfield (by MinterEllison and by
PTS regarding plot ratio) and thereafter receiving a response to these
from the applicant (by HWL Hebsworth and by Greg Rowe) the City
obtained its own legal advice from Castledine Gregory. The City then,
prior to completing the RAR, revisited and reassessed its information to
ensure making a proper, genuine and realistic consideration of the plot
ratio issues at hand.
Unfortunately, minor typos and mistakes were identified after
submission of the RAR on 4 January and these were provided to the
DAP Secretary on 11 January (issued as addendum thereafter).
3. Response to the issues raised by MinterEllison:
•

Insufficient information to determine the allowable plot ratio
therefore not capable to be approved by the LDAP

From the City’s perspective, the administration has followed the same
process as it does for every other development application in assessing
compliance of the proposed development with the scheme provisions
regarding to plot ratio. In this instance, significant time has been spent
on assessing and calculating the plot ratio of existing buildings in the
SCA. For the GDI buildings on Lot 11 this included detailed survey plans
provided by the applicant on request. For the Brookfield buildings in the
SCA, no new survey plans were required as the development approvals
were relatively recent. (It is noted that the definition of plot ratio has
changed since development allowing for further exclusions from plot
ratio). The proposed new building was also assessed in detail in terms
of compliance with scheme provisions. The City is confident that the
information provided in the RAR is correct, that the plot ratio calculations
has been undertaken with due scrutiny, in fact due to the submissions
and legal advice more than normal scrutiny, and that the assessment
was a proper, genuine and realistic consideration of compliance with the
plot ratio provisions of the City Planning Scheme.
•

Difference of opinion regarding calculation of plot ratio floor area
with ‘exclusion of corridors’ noted specifically

MinterEllison and PTS has a different interpretation of the City Planning
Scheme definition of plot ratio and floor area of a building compared to
the opinion of HWL Hebsworth and Greg Rowe and more important
different to the City administration as it is applied to all current
applications in the City by the City administration. It is noted that the
definition has changed over time and that the current buildings in the
City may have some additional areas previously included, but in the
current definition excluded, from plot ratio area.
In this instance, the definition of floor area clearly excludes “entry
lobbies, lift lobbies and corridors at all levels where they are separated
from other floor areas by walls or partitions”. The City has used this
literally to determine the plot ratio in the existing Westralia Square
building as it does when assessing any current development application.
The submitters may have a different viewpoint, however, the City is
tasked to apply its City Planning Scheme in assessing compliance with
the scheme provisions. The same applies to public fee-paying car
parking where the definition includes only “the area of car parking
spaces and circulation aisles” in plot ratio. Ramps and areas where
pedestrians walk between car bays are not included. The City
administration is comfortable that the interpretation and determination
has been made consistently as for all other developments in the City
approved by the Council and By the Perth LDAP.
•

Variance in calculations in negotiations between GDI and
Brookfield

This matter has been raised a few times but has nothing to do with the
City’s assessment or calculation of plot ratio. It is a discussion between
two property owners and developers whose lots are located within a
SCA where plot ratio can be distributed across the SCA considered as
one site. Ongoing private agreement is encouraged between lot owners
noting that the original owners agreed to this principle when the SCA
was
originally
established.
However,
the
private
agreement/disagreement and any discussions between the parties has
no impact on the City when it assesses compliance with a development
proposal with the scheme provisions. In this instance, the City is
satisfied that the existing buildings and proposed new building within the
SCA will comply with the plot ratio limitation of 143,000m² (excluding
previously approved plot ratio bonuses and transfers).
•

The RAR does not discuss the issues raised by Minter Ellison
and PTS regarding difference in interpretation and calculation

It is not considered the intent of an RAR to go into the technical details
of interpretations of Scheme provisions and calculation of plot ratio area
numbers based on the interpretations. Both MinterEllison and PTS
basically state a point of view regarding their interpretation with the
applicant and the City having different views. In the RAR which is the
City’s standard procedure the City provides it calculation of the plot ratio
of the development and its compliance with the scheme provisions. The
result is that the proposed development will result in a plot ratio floor
area below the 143,000m² which would make the proposed
development compliant with the SCA and scheme provisions. The
advice received by the HWL Hebsworth and Greg Rowe responding on
behalf of the applicant and the City’s advice by Castledine Gregory has

been attached for information and background as part of the RAR
attachments to be fully transparent and provide general response.
However, as stated the City assessed the plot ratio consistent with its
usual practice and applied the Scheme provisions and interpretation of
definitions as it normally does in this instance.
•

Questioning the plot ratio floor areas and calculations provided
in the RAR (noting paragraphs 4.8 and 4.9 of Ms Raphael’s
presentation)

As advised in the earlier ‘Background to the City’s approach’ after
receiving the submissions and obtaining legal advice the City’s earlier
initial assessment was revisited to ensure a proper, genuine and realistic
consideration was undertaken. The minor mistakes made were
identified (including those pointed out by Mr Peter Simpson) and
provided to the DAP Secretary and issued as addendum thereafter.
•

Addendum provided by the City to the DAP Secretariat on 11
January ‘creating confusion’ and ‘confirming failure to provide
proper, genuine and realistic consideration’

It is agreed that the matter is a complicated matter and that the various
interpretations by parties added to the complication. Also, the minor
mistakes are regrettable. However, the contrary view is that the detail
scrutiny is considered to reinforce that the matters has been assessed
in detail with the result considered to be proper and realistic.
•

LDAP has no power to approved development with the base plot
ratio in the SCA exceeding 143,000m²

It is correct that under the City Planning Scheme No 2 a variation of the
plot ratio cannot be approved (excluding bonus plot ratio and transfer of
plot ratio). In this instance, however the plot ratio is compliant and below
143,000m², at 142,352m² with 648m² still available for development
within the SCA (excluding bonus and transfer of plot ratio).
•

City’s assessment of plot ratio is flawed creating uncertainty

The City administration has undertaken the assessment of the
application the same as for every other application, applying the scheme
provisions including the calculation of plot ratio consistently. Due to the
submissions and legal advice received with more than normal scrutiny.
The City therefore is confident and comfortable in its assessment of the
application.
•

The City’s legal advice states that the City cannot rely on the
calculations in Element’s DA report and the City has not adopted
the approach outlined in the legal advice

The DA report incorporates information and plot ratio calculations which
was raised with the City before submission of the DA with the City doing
its own investigation and calculations. The City’s interpretation and plot
ratio floor area calculations for the existing building based on the
information provided were then used by the applicant as part of the DA
submission. These were again assessed when the plot ratio for the
whole of the SCA were undertaken. So it is incorrect to state that the

City relied on the DA information. The DA information in this regard was
based on information provided by the City.
The City obtained legal advice and followed the advice by carefully
assessing the plot ratio calculations and applying the City’s application
of the scheme definitions as consistently as for all other development
assessments. After receiving the issues raised by both MinterEllison and
PTS in their submissions these were also carefully considered. The City
is confident that the assessment was made with the necessary rigour
and that it was done consistently with the City’s legal advice and that the
assessment was a proper, genuine and realistic consideration of
compliance with the plot ratio provisions of the City Planning Scheme.
The statements in the presentation is therefore not a representation of
fact.
•

Potential for any approval being declared void in judicial review
proceedings because there is insufficient information for
consideration.

This relates to the previous point as well. The City is comfortable and
confident that its assessment has been undertaken professionally and
consistent when compared to other applications in the City. It is
considered that the City administration has had all the necessary
information to do a proper assessment of the plot ratio of the existing
and proposed development and that a determination of the application
can and should be made on the basis of the information as provided in
the RAR and addendum.

Direction for Further Services from the Responsible Authority
Regulation 13(1) and DAP Standing Orders 2020 cl. 3.3

Guidelines
A DAP Member who wishes to request further services (e.g. technical information or alternate
recommendations) from the Responsible Authority must complete this form and submit to
daps@dplh.wa.gov.au.
The request will be considered by the Presiding Member and if approved, the Responsible
Authority will be directed to provide a response to DAP Secretariat within the form.
It is important to note that the completed form containing the query and response will
published on the DAP website as an addendum to the meeting agenda.
DAP Application Details

DAP Name

Perth LDAP

DAP Application Number

DAP/20/01862

Responsible Authority

City of Perth

Property Location

Lot 11 (141) St Georges Terrace, Perth

Presiding Member Authorisation
Presiding Member Name

Mr Ray Haeren

Signature
Date

13 January 2021

Response Due

14 January 2021; 12pm

Nature of technical advice or information required*
1

DAP query

Please clarify the City’s positions on the issues raised in Mr Peter
Simpson’s presentation request.
The RAR on page 6 states ‘Therefore, it is not considered
necessary to require an easement to be created, however, to
further strengthen the intent of objective of SCA6 and the
neighbouring property owner’s concern, any approval should be
subject to a condition requiring the maintenance of pedestrian
access to the City’s satisfaction. The applicant has agreed to this
approach.’
The Applicant’s agreement is included in the attachment 4d. The
RAR recommendation does not appear to include a condition as
referenced above. Therefore, we are requesting that a condition
be imposed. A condition could state:
‘In accordance with Clause 62(e) of Special Control Area 6, the
maintenance of pedestrian accessways to enable pedestrian
movement throughout the Special Control Area to the City’s
satisfaction, including the pedestrian access as indicated on
Plans 30.05 and 30.10’

* Any alternate recommendation sought does not infer a pre-determined position of the panel.
Any legal advice, commercially confidential or personal information will be exempt from publication.

Response

As per the RAR on page 6 referenced by Mr Peter Simpson the
proposed condition 4 in the RAR covers the matter:
“a detailed landscaping and reticulation plan of the public plaza area,
including its integration with the pedestrian walkway to the east and
public plaza area to the north, as well as the existing pedestrian links
to the west and along the southern boundary, being submitted for
approval by the City prior to applying for a building permit with the
landscaping being installed prior to occupation of development and the
landscaping and the pedestrian links being maintained to a high
standard;”
The City considers that by approving the DA with the plans indicating
the access forming part and parcel of the approval and together with the
above condition referring to ‘the existing pedestrian links to the west’ and
requiring the links to be maintained covers the matter to ensure the
desired outcome.
Any change to the access ways will require a new Development
Application where the requirements of the SCA will be applied. Ongoing
maintenance of the access ways will be dealt with as a normal
compliance matter.
It is considered that the proposed condition will achieve the same
outcome but will not add to the outcome.

Presentation Request Form
Regulation 40(3) and DAP Standing Orders 2020 cl. 3.5

Must be submitted at least 72 hours (3 ordinary days) before the meeting
Presentation Request Guidelines
Persons interested in presenting to a DAP must first consider whether their concern has
been adequately addressed in the responsible authority report or other submissions. Your
request will be determined by the Presiding Member based on individual merit and likely
contribution to assist the DAP’s consideration and determination of the application.
Presentations are not to exceed 5 minutes. It is important to note that the presentation
content will be published on the DAP website as part of the meeting agenda.
Please complete a separate form for each presenter and submit to daps@dplh.wa.gov.au
Presenter Details
Name

Nada Raphael, Partner

Company (if applicable)
Please identify if you
have
any special requirements:

MinterEllison on behalf of Brookfield
YES ☐

NO ☒

If yes, please state any accessibility or special requirements:
Click or tap here to enter text.

Meeting Details
DAP Name

Perth Local Development Assessment Panel

Meeting Date

15 January 2021

DAP Application Number
Property Location

DAP/20/01862
Lot 11 (141) St Georges Terrace, Perth

Agenda Item Number

8

Presentation Details
I have read the contents of the report contained in the
Agenda and note that my presentation content will be
published as part of the Agenda:

YES ☒

Is the presentation in support of or against the report
recommendation)? (contained within the Agenda)

SUPPORT ☐ AGAINST ☒

Is the presentation in support of or against the proposed
development?

SUPPORT ☐ AGAINST ☒

☐

Will the presentation require power-point facilities?

ME_179502835_1

YES ☐
NO ☒
If yes, please attach

Presentation Content*
These details may be circulated to the local government and applicant if deemed necessary
by the Presiding Member. Handouts or power points will not be accepted on the day.
Brief sentence summary for The presentation will address:
The assessment of the plot ratio floor area within the special
inclusion on the Agenda
control area and the permissibility of the proposed
development
In accordance with Clause 3.5.2 of the DAP Standing Orders, your presentation request
must also be accompanied with a written document detailing the content of your
presentation.
Please attach detailed content of presentation or provide below:
Please see attached presentation by MinterEllison dated 12 January 2021

ME_179502835_1

Objection: Presentation to the Perth Local Development Assessment Panel
Meeting Date

15 January 2021

DAP Application Number

DAP/20/01862

Property Location

Lot 11 (141) St Georges Terrace, Perth

1.

Introduction

1.1

We refer to:

1.2

(a)

development application DAP-2020/5227 (Development Application) which seeks
approval for the development of a 13 level office building (Proposed Development) at Lot
11, 141 St. Georges Terrace, Perth (Lot 11) under the City of Perth Local Planning
Scheme No. 2 (CPS2);

(b)

the report prepared by Element in support of the Development Application dated 27 July
2020 (DA Report);

(c)

the submission from PTS Town Planning to the City of Perth (City) dated 23 October 2020
enclosing a legal submission from MinterEllison (MinterEllison Submission) and a plot
ratio review by PTS Town Planning (PTS Report), which are both dated 23 October 2020;
and

(d)

the agenda for the meeting of the Perth Local Development Assessment Panel (LDAP) to
be held on 15 January 2021 (Agenda), including:
(i)

the responsible authority report (RAR); and

(ii)

the attachments to the RAR, particularly attachment 5, being the legal advice from
Castledine Gregory to the City dated 29 December 2020 (City's Legal Advice).

We act for the Brookfield Entities that are:
(a)

the registered proprietor of Lot 200 on Deposited Plan 57173 (otherwise known as 123 St
Georges Terrace, Perth) (Lot 200); and

(b)

the registered proprietors of Lot 201 on Deposited Plan 57173 (otherwise known as 125
St Georges Terrace, Perth) (Lot 201).

1.3

Lot 11, Lot 200 and Lot 201 (collectively, the Lots) have been designated as a 'special control
area' under CPS2 (SCA).

2.

Executive summary

2.1

In our view, for the reasons outlined in this submission, the Proposed Development is not
capable of being approved by the LDAP. This is because there is insufficient information in the
Development Application and the RAR to allow the LDAP to properly consider and determine
whether the total allowable plot ratio floor area over the SCA will be exceeded by the Proposed
Development.

2.2

Under clause 6.3(b) of CPS2, there is no power for the LDAP to approve a development
application which allows for a plot ratio floor area of greater than 143,000m2 within the SCA (in the
absence of bonus plot ratio, which has not been applied for by GDI and is unlikely to be approved)
(paragraph 5.39 of the City's Legal Advice).
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2.3

In our view, the assessment undertaken by the City, as contained in the RAR, is flawed for the
reasons set out below in paragraphs 4.3 to 4.19 of this submission and, therefore, cannot be
relied on by the LDAP.

2.4

The requirement for a proper assessment of plot ratio is set out in the MinterEllison Submission
and the City's Legal Advice and involves:
(a)

consideration of plans that provide detailed measurements of the floor area of the existing
building at Lot 11, particularly in circumstances where GDI has provided the Brookfield
Entities with 5 different floor area calculations for the existing development at Lot 11 over
a 13 month period (May 2019 to June 2020), with significant discrepancies in the
calculations; and

(b)

a separate assessment by the City of the plot ratio floor area, which needs to include
'consideration of the particular issues raised by MinterEllison and PTS about the
calculation of floor area', including comments about the exclusion of corridors from the
calculation of plot ratio floor area under CPS2 (paragraph 5.7 and 5.9 of the City's Legal
Advice, emphasis added).

2.5

The City's RAR has not adopted this approach. The City's RAR does not consider the issues
raised by MinterEllison and PTS about the varying plot ratio floor area calculations. The RAR also
contains incorrect calculations by the City and refers to plans that do not reflect the figures
specified in the RAR, which creates significant uncertainty as to whether the Proposed
Development would cause the floor area of all buildings within the SCA to exceed 143,000m2.

2.6

Where there is a failure to undertake a proper, genuine and realistic assessment of the plot ratio
that has already been used within the SCA (in particular, by the existing building at Lot 11), a
decision to approve the Proposed Development by the LDAP is likely to be affected by
jurisdictional error and open to being declared void in judicial review proceedings in the Supreme
Court of Western Australia (Supreme Court).

2.7

Our detailed reasons follow.

3.

Proper, genuine and realistic consideration must be given

3.1

The LDAP must give proper, genuine and realistic consideration to whether or not the Proposed
Development would cause the floor area of all buildings within the SCA to exceed 143,000m2.

3.2

The City's Legal Advice states that this issue is a 'fundamental element or focal point in
determining the development application' because if the floor area of all buildings within the
SCA exceed 143,000m2, then the Proposed Development cannot be approved by the LDAP
(paragraphs 4.7 and 5.5 of the City's Legal Advice, emphasis added).

3.3

It is submitted that there is insufficient information available for the LDAP to properly determine
whether or not the Proposed Development will result in the total plot ratio floor area in the SCA
being greater than 143,000m2 and, consequently, the LDAP does not have the power to approve
the Proposed Development. (See paragraph 6.3 of the MinterEllison Submission and supported in
paragraph 4.12 of the City's Legal Advice).

3.4

In relation to bonus plot ratio, Element makes it clear in the DA Report that no bonus plot ratio or
transferrable plot ratio is claimed for the Proposed Development. The City's legal advisers also
understand that the Proposed Development is 'not one which, in the City's view, qualifies for
bonus plot ratio in any event' (paragraph 5.39 of the City's Legal Advice).

4.

City's advice in the RAR is flawed and cannot be relied on by the LDAP

4.1

The LDAP is entitled to accept the advice in the City's RAR, unless the material before it indicates
that there is a flaw in the advice (paragraph 5.6 of the City's Legal Advice, citing Milem Pty Ltd v
Metro Central Development Assessment Panel [2018] WASC 371).

4.2

In our view, the assessment undertaken by the City as contained in the RAR is flawed for the
reasons set out below in paragraphs 4.3 to 4.19 of this submission and, therefore, cannot be
relied on by the LDAP.
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Varying calculations without consideration of any explanation
4.3

GDI has provided the Brookfield Entities with 5 different floor area calculations for the existing
development at Lot 11 over a 13 month period (May 2019 to June 2020), which vary significantly.
The City's Legal Advice states that the 'varying calculations without further explanation,
gives rise to uncertainty regarding GDI and Element's calculation of plot ratio floor area'
(paragraph 5.7 of the City's Legal Advice, emphasis added).

4.4

The varying calculations have not been considered and explained in the City's RAR.

4.5

In addition to varying calculations, GDI has also provided the Brookfield Entities with three
different sets of plot ratio plans for the existing improvements at Lot 11, including:

4.6

(a)

plans provided on 19 February 2020 with a calculation of 35,709 square metres;

(b)

plans provided on 1 June 2020 with a calculation of 33,912 square metres; and

(c)

plans dated 22 June 2020 and provided to the Brookfield Entities on 26 June 2020 with a
calculation of 37,326m2 (22 June Plans).

We understand that GDI provided the City with the 22 June Plans prior to lodgement of the
Development Application, but that:
(a)

GDI did not intend for those plans and calculations to form part of the Development
Application; and

(b)

the 22 June Plans are not attached to any of the further information provided by GDI and
its consultants to the City in response to the MinterEllison Submission and PTS Report.
Rather, Element has provided the City with plans dated 4 June 2020 and some first dated
18 April 2020 (attachment 4(c) to the Agenda).

4.7

Importantly, none of the plot ratio plans and calculations provided to the Brookfield Entities or
the City (as far as we are aware) equal the total floor area specified in the DA Report for the
existing building, which is stated to be 36,446m2. We are advised that the 22 June Plans amount
to a floor area of 37,326m2.

4.8

In undertaking its assessment, the City has referred to the 22 June Plans on page 10 of the RAR.
However, it is apparent that the City has not given proper, genuine and realistic consideration to
the issue because the City's RAR has simply referred to the existing plot ratio floor area amount in
the DA Report (36,446m2), which does not correlate with the calculation of the plot ratio floor area
in the 22 June Plans (37,326m2). Consequently, the City's statement that it has 'separately
assessed' and 'confirmed' the total plot ratio floor area of the existing building at Lot 11 is flawed
and cannot be relied on by the LDAP.

4.9

Further on page 10 of the RAR, which sets out the City planning officer's comments on plot ratio,
we note the following additional errors:
(a)

in the third paragraph on page 10, the City states that it has 'confirmed' the plot ratio floor
area for the new building to be 9,829m². This amount is plainly incorrect and would
significantly exceed the total allowable plot ratio floor area within the SCA. Based on the
DA Report, the plot ratio floor area for the new building is stated to be 8026m2;

(b)

in the fourth paragraph on page 10, the City states that it has reviewed the planning
approval history of Lot 200 and Lot 201 and that the base plot ratio floor area for the
developments on those Lots add up to a plot ratio floor area of 96,839m² . This amount is
incorrect. The total plot ratio floor area utilised by Lot 200 and Lot 201 is 97,000m2, as
stated in the table on page 8 of the RAR; and

(c)

in the fifth paragraph on page 10, the City states that it is satisfied that the Proposed
Development will not result in the SCA exceeding the maximum base plot ratio of
143,000m², noting that the total developments 'will be 1,528m² under the base plot ratio
maximum'. This calculation is incorrect. As stated by Element at page 2 of its response
to the PTS Report (attachment 4(c) to the Agenda), we understand that there is an
additional 987m2 that has been utilised within the SCA that is not accounted for in the
City's assessment of the plot ratio floor area of all buildings in the SCA.
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4.10

The varying plans and approaches submitted by the Applicant, the incorrect calculations by the
City, the omission of floor area and its reference to plans that do not reflect figures specified in the
RAR uncovers a flawed assessment by the City and creates significant uncertainty as to whether
the Proposed Development would cause the floor area of all buildings within the SCA to exceed
143,000m2.

4.11

We understand that an addendum was provided to the DAP Secretariat some time yesterday, 11
January 2021, which came to our attention immediately prior to lodging this submission. This
addendum addresses some of the errors identified above at paragraph 4.9 of this submission.
Some of the modifications to the plot ratio calculations in the RAR have been proposed in the
City's addendum in response to comments provided to the City by PTS Town Planning after the
RAR was published. This creates greater confusion about the City's assessment and further
reinforces that the City has failed to give proper, genuine and realistic consideration to plot ratio,
which is fundamental to the determination of the Development Application.

4.12

In our view, there can only be one accurate measurement of plot ratio floor area for the existing
improvements at Lot 11 at any point in time and that the significant differences suggest:

4.13

(a)

errors in the measurements of the floor area; and / or

(b)

errors in the interpretation of the 'floor area of a building' under CPS2 and the method of
assessing allowable exclusions from the plot ratio floor area.

These matters have not been addressed in the City's RAR.
PTS criticisms of the plot ratio plans and the proper interpretation of floor area and
corridors have not been considered and addressed in the RAR

4.14

The PTS Report, at pages 3 to 4, analyses the 22 June Plans and identifies various errors in the
method used by the Applicant in calculating the plot ratio floor area for the existing improvements
on Lot 11.

4.15

The PTS Report concludes at pages 4 and 5 that:
(a)

the plans provided by the Applicant are insufficient to properly determine the plot ratio
floor area of the existing development on Lot 11; and

(b)

there is a real and significant risk that an approval of the Proposed Development will result
in the total plot ratio floor area in the SCA being greater than that allowed under CPS2
given:
(i)

the inconsistencies in the Applicant's approach to calculating plot ratio floor area
for the existing development at Lot 11; and

(ii)

the extensive errors in the plot ratio plans for the existing development at Lot 11.

4.16

As stated in the City's Legal Advice, the 'criticisms' set out in the PTS Report about GDI's and
Element's calculation of floor area must be given due regard by the City under clause 67(y) of
the deemed provisions in schedule 2 to the Planning and Development (Local Planning Scheme)
Regulations 2015 (WA) (paragraph 5.7 of the City's Legal Advice, emphasis added).

4.17

The City's Legal Advice also states that it is not 'sufficient for the City or the LDAP to simply
rely on the floor area calculations in Element's DA report'. A separate assessment of the plot
ratio floor area is required, which needs to include 'consideration of the particular issues
raised by MinterEllison and PTS about the calculation of floor area', including comments
about the exclusion of corridors from the calculation of plot ratio floor area under CPS2
(paragraph 5.7 and 5.9 of the City's Legal Advice, emphasis added).

4.18

The issues raised by MinterEllison and PTS have not been considered in the City's RAR. Rather,
the RAR refers to the City's review of the 22 June Plans prior to lodgement of the Development
Application by GDI and then 'rubber stamps' the floor area calculation in the DA Report which
does not reflect the floor area depicted in the 22 June Plans. Based on the RAR, the City has
failed to take into account relevant considerations in assessing the Development Application,
being whether the submissions that criticise the 22 June Plans are valid and how those criticisms
may affect the City's assessment.
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4.19

In our view, based on the information in the RAR, there is insufficient information for the LDAP to
conclude that the floor area calculations are correct and that the combined floor area of the
existing and proposed buildings within the SCA would not exceed 143,000m2. Consequently, the
LDAP does not have the power to approve the Proposed Development (paragraph 5.17 and 5.18
of the City's Legal Advice).

5.

Conclusion

5.1

For the reasons we have given above:
(a)

the City's RAR has not adopted the approach outlined in the City's Legal Advice at
paragraphs 5.4 to 5.9 and has failed to undertake a proper, genuine and realistic
consideration of whether or not the approval of the Proposed Development would cause
all the buildings within the SCA to exceed 143,000m2; and

(b)

the City's assessment of plot ratio is flawed and creates great uncertainty about the
permissibility of the Proposed Development due to incorrect calculations, omission and a
reference to plans that do not reflect floor area amounts specified in the RAR.

5.2

Under clause 6.3(b) of CPS2, the LDAP does not have the power to approve a development
application which allows for a plot ratio floor area of greater than 143,000m2 within the SCA (in the
absence of either bonus or transfer plot ratio).

5.3

In our view, the Proposed Development is not capable of being approved by the LDAP
because there is insufficient information in the Development Application and the RAR to allow the
LDAP to properly consider and determine whether the total allowable plot ratio floor area over the
SCA will be exceeded by the Proposed Development

5.4

A decision of the LDAP to approve the Proposed Development would be liable to being declared
void in judicial review proceedings in the Supreme Court.

MinterEllison
12 January 2021

Contact: Steven Halls T: +61 8 6189 7551
steven.halls@minterellison.com
Partner: Nada Raphael T: +61 8 6189 7897
OUR REF: 1275773
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Presentation Request Form
Regulation 40(3) and DAP Standing Orders 2020 cl. 3.5

Must be submitted at least 72 hours (3 ordinary days) before the meeting
Presentation Request Guidelines
Persons interested in presenting to a DAP must first consider whether their concern has
been adequately addressed in the responsible authority report or other submissions. Your
request will be determined by the Presiding Member based on individual merit and likely
contribution to assist the DAP’s consideration and determination of the application.
Presentations are not to exceed 5 minutes. It is important to note that the presentation
content will be published on the DAP website as part of the meeting agenda.
Please complete a separate form for each presenter and submit to daps@dplh.wa.gov.au
Presenter Details
Name

Peter Simpson

Company (if applicable)
Please identify if you
have
any special requirements:

PTS Town Planning Pty Ltd
YES ☐

NO 

If yes, please state any accessibility or special requirements:
Click or tap here to enter text.

Meeting Details
DAP Name

Perth LDAP

Meeting Date

15 January 2021

DAP Application Number
Property Location

DAP/20/01862
141 St Georges Terrace, Perth

Agenda Item Number

8.1

Presentation Details
I have read the contents of the report contained in the
Agenda and note that my presentation content will be
published as part of the Agenda:

YES 

☐

Is the presentation in support of or against the report
recommendation)? (contained within the Agenda)

SUPPORT 

AGAINST☐

Is the presentation in support of or against the proposed
development?

SUPPORT 

AGAINST ☐

Will the presentation require power-point facilities?

YES ☐

NO 

If yes, please attach

Presentation Content*
These details may be circulated to the local government and applicant if deemed necessary
by the Presiding Member. Handouts or power points will not be accepted on the day.
Brief sentence summary for
inclusion on the Agenda

The presentation will address:
Request to include an additional condition relating to
pedestrian access

In accordance with Clause 3.5.2 of the DAP Standing Orders, your presentation request
must also be accompanied with a written document detailing the content of your
presentation.
Please attach detailed content of presentation or provide below:
PTS Town Planning acts for Dexus who lodged a submission during the advertising of the
application (attachment 4b). Dexus and Cape Bouvard own the Alluvion Building at 54-58
Mounts Bay Road.
The submission included a request to secure the pedestrian arrangements over Lot 11 to
the Alluvion Building as indicated on the Applicant’s Plans (Plan 30.05 and 30.10).
The RAR on page 6 states ‘Therefore, it is not considered necessary to require an easement
to be created, however, to further strengthen the intent of objective of SCA6 and the
neighbouring property owner’s concern, any approval should be subject to a condition
requiring the maintenance of pedestrian access to the City’s satisfaction. The applicant has
agreed to this approach.’
The Applicant’s agreement is included in the attachment 4d.
The RAR recommendation does not appear to include a condition as referenced above.
Therefore we are requesting that a condition be imposed. A condition could state:
‘In accordance with Clause 62(e) of Special Control Area 6, the maintenance of pedestrian
accessways to enable pedestrian movement throughout the Special Control Area to the
City’s satisfaction, including the pedestrian access as indicated on Plans 30.05 and 30.10’

Presentation Request Form
Regulation 40(3) and DAP Standing Orders 2020 cl. 3.5

Must be submitted at least 72 hours (3 ordinary days) before the meeting
Presentation Request Guidelines
Persons interested in presenting to a DAP must first consider whether their concern has
been adequately addressed in the responsible authority report or other submissions. Your
request will be determined by the Presiding Member based on individual merit and likely
contribution to assist the DAP’s consideration and determination of the application.
Presentations are not to exceed 5 minutes. It is important to note that the presentation
content will be published on the DAP website as part of the meeting agenda.
Please complete a separate form for each presenter and submit to daps@dplh.wa.gov.au
Presenter Details
Name

Dan Lees

Company (if applicable)
Please identify if you
have
any special requirements:

element
YES ☐

NO ☒

If yes, please state any accessibility or special requirements:
Click or tap here to enter text.

Meeting Details
DAP Name

Perth LDAP

Meeting Date

15 January 2021

DAP Application Number
Property Location

DAP/20/01862
No. 141 St Georges Terrace, Perth

Agenda Item Number

8.1

Presentation Details
I have read the contents of the report contained in the
Agenda and note that my presentation content will be
published as part of the Agenda:

YES ☒

Is the presentation in support of or against the report
recommendation)? (contained within the Agenda)

SUPPORT ☒ AGAINST ☐

Is the presentation in support of or against the proposed
development?

SUPPORT ☒ AGAINST ☐

☐

Will the presentation require power-point facilities?

YES ☐
NO ☒
If yes, please attach

Presentation Content*
These details may be circulated to the local government and applicant if deemed necessary
by the Presiding Member. Handouts or power points will not be accepted on the day.
Brief sentence summary for The presentation will address:
The proposal representing the logical completion of the
inclusion on the Agenda
Special Control Area.
In accordance with Clause 3.5.2 of the DAP Standing Orders, your presentation request
must also be accompanied with a written document detailing the content of your
presentation.
Please attach detailed content of presentation or provide below:
•

The proposal represents the logical completion, and coordinated development of the
Special Control Area, by replacing the existing under-utilised vault structure with a
discrete, contemporary office building.

•

The Brookfield One and Westralia Square office towers characterise the Special
Control Area, with this building completing the "missing piece“ between Brookfield
Tower Two and Westralia Square, and completing the streetscape as viewed along
Mounts Bay Road, and reinvigorating an important entry point/front door to the core of
the city centre.

•

The design has been favourably considered by the City of Perth’s Design Advisory
Committee, which: ”commends the design and expression of the structure with
reference to the Brookfield BHP Tower, the innovative use of timber and lightweight
construction and the general sustainability elements including coordinating use of the
services with the adjoining tower and efficient concealment of services within the
structure”.

•

The building will sit comfortably in its context, with a contemporary open glazed lobby
consistent with the surrounding buildings. A side core to the eastern side is proposed
to maximise visual permeability across the Brookfield Place plaza, and open up
pedestrian view lines from the plaza and approach towards Mounts Bay Road.

•

The nil setback to Mounts Bay Road represents a logical continuation of the existing
parking podium, and provides for a clean elevational treatment, on a single plane,
reflective of the design of the adjacent Brookfield Tower Two, providing a consistency
in the streetscape to Mounts Bay Road.

•

The eastern side setback of 4 metres to the side core mirrors that provided by
Brookfield Tower Two, resulting in an 8 metre building to building separation which is
considered appropriate for office towers in a city environment, with a 9 metre
separation to the glazing.

•

The northern side setback results in a 29 metre separation from Brookfield Tower
One, comprising the existing plaza, and an 8.8 metre separation from the existing
Westralia Square tower.

•

This proposal delivers a contemporary office building, within an existing constrained

site, to be built atop an existing operating car park and column structure, and network
of pedestrian connections and plaza.
•

The new building supports the funding for the refurbishment of the broader precinct,
including replacing the faded roof structures, improving the pedestrian facilities and
landscaping, and maintains the desirable microclimate of the precinct, which is
protected from wind, rain and heat.

•

This is a model for future city centre development, being the insertion of a new
building within an under-utilised part of an existing, highly developed site. Innovation
in construction is intended through the steel framed building, with cross laminated
timber used for internal floor plates. Future adaptability has been built-in, with
generous 3.75m floor to floor heights being intentionally aligned with those at the
adjacent Westralia Square tower. This contemplates a future opportunity for floor
plate extensions to connect the two buildings at upper levels.

•

This proposal is consistent with the City of Perth’s draft City Planning Strategy (2019),
being the insertion of an office building, on a currently under-utilised site within the
central core, that will upgrade the pedestrian experience and ground plane conditions.
This proposal responds strongly to the City‘s following strategies:

•

o

“LU2: Protect and support the growth of key employment areas.”

o

“BE2: Focus development intensity in areas that best meet the needs of a
capital city and the community, and protect and enhance the city’s natural
setting.”

o

“BE4: Ensure that buildings, and the spaces they create, improve the quality
and amenity of the adjoining public realm.”

o

“BE6: Support and promote the adaptive capacity and improved performance
of existing building stock.”

The proposal warrants approval, consistent with the positive report of the City of
Perth, and the recommended conditions of approval.

Presentation Request Form
Regulation 40(3) and DAP Standing Orders 2020 cl. 3.5

Must be submitted at least 72 hours (3 ordinary days) before the meeting
Presentation Request Guidelines
Persons interested in presenting to a DAP must first consider whether their concern has
been adequately addressed in the responsible authority report or other submissions. Your
request will be determined by the Presiding Member based on individual merit and likely
contribution to assist the DAP’s consideration and determination of the application.
Presentations are not to exceed 5 minutes. It is important to note that the presentation
content will be published on the DAP website as part of the meeting agenda.
Please complete a separate form for each presenter and submit to daps@dplh.wa.gov.au
Presenter Details
Name

Greg Salter

Company (if applicable)
Please identify if you
have
any special requirements:

Paterson Architects
YES ☐

NO ☒

If yes, please state any accessibility or special requirements:
Click or tap here to enter text.

Meeting Details
DAP Name

Perth LDAP

Meeting Date

15 January 2021

DAP Application Number
Property Location

DAP/20/01862
No. 141 St Georges Terrace, Perth

Agenda Item Number

8.1

Presentation Details
I have read the contents of the report contained in the
Agenda and note that my presentation content will be
published as part of the Agenda:

YES ☒

Is the presentation in support of or against the report
recommendation)? (contained within the Agenda)

SUPPORT ☒ AGAINST ☐

Is the presentation in support of or against the proposed
development?

SUPPORT ☒ AGAINST ☐

☐

Will the presentation require power-point facilities?

YES ☒
NO ☐
If yes, please attach

Presentation Content*
These details may be circulated to the local government and applicant if deemed necessary
by the Presiding Member. Handouts or power points will not be accepted on the day.
Brief sentence summary for The presentation will address:
An architectural presentation of the proposal.
inclusion on the Agenda
In accordance with Clause 3.5.2 of the DAP Standing Orders, your presentation request
must also be accompanied with a written document detailing the content of your
presentation.
Please attach detailed content of presentation or provide below:
• The proposal represents the completion of the previously under-utilised central and focal
section of the Special Control Area incorporating improvements to the ground plane and
publicly accessible plaza.
• The proposal represents the seamless integration of a new building into the surrounding
built context, resulting in a coordinated plan for pedestrian access to and from each
surrounding building and a highly activated open space with hard and soft landscaping
elements between a diverse range of complimentary land uses.
• The architectural language of the design is aligned with that of the existing surroundings,
being Brookfield Place Tower One, Brookfield Place Tower Two and Brookfield Plaza.
The influence of these buildings has been incorporated in the building form, massing,
lobby design, treatment of the façade and selection of materials proposed. This includes
expressed column cladding, façade appearance and the plaza stone paving being a
continuation of the material palette of Brookfield Plaza, so that the Special Control Area
is perceived as a continuous publicly accessible open space.
• The proposal will improve the plaza and connecting walkway, both objectives of the
Special Control area and provide public access to the new building from all existing
approaches. The proposed helps finalise the definition of Brookfield Place plaza by
enclosing the space on the south elevation, significantly improving southern views and
vistas through removal of the aged polycarbonate canopy.
• The Mounts Bay Road built form setback satisfies the City’s Building Heights and
Setback policy in that it completes the streetscape and maintains streetscape frontage
established by the existing buildings of the precinct.
• The location of the proposed office core is intended to bookend the relationship between
the proposed new building and the existing Westralia Square building, while enabling
visual permeability through the glazed lobby placed between the plaza and Mounts Bay
Road, enabling a visual connection to developments across Mounts Bay Road to
Brookfield Place. It is also set back to create visual permeability to the Brookfield Tower
Two lobby entry from all pedestrian approaches.
• Summary - The proposal will benefit the city, transforming what is now an aged,
outdated, and underutilised central city area originally intended as the centrepiece of a
previous but uncompleted masterplan, into a revitalised and coherent part of the CBD.
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Presentation Request Form
Regulation 40(3) and DAP Standing Orders 2020 cl. 3.5

Must be submitted at least 72 hours (3 ordinary days) before the meeting
Presentation Request Guidelines
Persons interested in presenting to a DAP must first consider whether their concern has
been adequately addressed in the responsible authority report or other submissions. Your
request will be determined by the Presiding Member based on individual merit and likely
contribution to assist the DAP’s consideration and determination of the application.
Presentations are not to exceed 5 minutes. It is important to note that the presentation
content will be published on the DAP website as part of the meeting agenda.
Please complete a separate form for each presenter and submit to daps@dplh.wa.gov.au
Presenter Details
Name

Mitch Artus

Company (if applicable)
Please identify if you
have
any special requirements:

HWL Ebsworth
YES ☐

NO ☒

If yes, please state any accessibility or special requirements:
Click or tap here to enter text.

Meeting Details
DAP Name

Perth LDAP

Meeting Date

15 January 2021

DAP Application Number
Property Location

DAP/20/01862
No. 141 St Georges Terrace, Perth

Agenda Item Number

8.1

Presentation Details
I have read the contents of the report contained in the
Agenda and note that my presentation content will be
published as part of the Agenda:

YES ☒

Is the presentation in support of or against the report
recommendation)? (contained within the Agenda)

SUPPORT ☒ AGAINST ☐

Is the presentation in support of or against the proposed
development?

SUPPORT ☒ AGAINST ☐

☐

Will the presentation require power-point facilities?

Error! Unknown document property name.

YES ☐
NO ☒
If yes, please attach

Presentation Content*
These details may be circulated to the local government and applicant if deemed necessary
by the Presiding Member. Handouts or power points will not be accepted on the day.
Brief sentence summary for The presentation will address:
The history of the SCA Development and plot ratio
inclusion on the Agenda
considerations and adequacy of the information to support
/warrant the LDAP’s approval as recommended.
In accordance with Clause 3.5.2 of the DAP Standing Orders, your presentation request
must also be accompanied with a written document detailing the content of your
presentation.
Please attach detailed content of presentation or provide below:
The presentation will comment on the following aspects:
The relevant aspects of the development history of the SCA and in particular the
plot ratio history of the SCA;
A brief overview of the objections to the proposal and a high level summary of the
detailed response, which will briefly touch on plot ratio, previous draft applications
and jurisdictional queries raised;
A comment and overview of the information provided in support of the Application.

Error! Unknown document property name.

ADDENDUM to RAR – DAP/20/01862 – Lot 11 (141) St Georges Tce, Perth
Received 11 January 2021
The City of Perth have informed the DAP Secretariat that there are a few minor mistakes and
proposed changes to the RAR report. These are minor and does not change or impact on the
recommendations however it is preferred to be pointed out to get the background information
correct and to assist in having the LDAP have the correct information.
•

Table on pages 8 and 9 of the RAR

1. under the 3rd column under the heading ‘Proposal’ in the first row:
Lot 11:
26,617 should be replaced with “ 26,792 ”
9,829 should be replaced with “ 9,547 ”
As result 44,472 should be replaced with “ 44,365 ”
Lot 200:
Add after ‘ratio’ - “ Existing Buildings (987m²) allocated for use by owner of Lot 11 “
2. Under the 4th column under the heading ‘Assessment’ in the first row:
141,472 should be replaced with “ 142,352 “
1,528 should be replaced with “ 648 “
3. Under the second column under the heading ‘Requirement’ and the fourth column
‘Assessment’ in the 4th row ‘Setbacks’:
Under Side-East and Side/Rear-North in the line ‘Upper Building Levels’ replace 3 metres
with ‘5 metres’ and replace Complies with ‘Variation Sought’
Because this can be confusing and the table formatting might change when emailed I attach a word
version of the modified table
•

Page 10 of the RAR

4.
5.
6.
7.

In paragraph 2 replace 26,617 with 26,792 and 9,829 with 9,547
In paragraph 3 replace 9,829 with 8,026
In paragraph 4 replace 96,839 with 97,000
In paragraph 5 replace 1,528 with 648

•

Page 14 of the RAR

8. Under the heading Building Heights and Setbacks add a sentence before the last sentence
starting with ‘The City’s DAC’ – “ Minor variations to the side (east) and rear (north) setbacks
from 5 metres to 4.4 metres are supported noting that in the City under the City Planning
Scheme No 2 generally a setback of 3 metres is the standard side setback and with this
building being of a lower height in comparison to the adjoining office towers the impact in
terms of views to the sky is considered minimal. “
9. In the last line replace 1,529 with 648

Provision
Maximum Plot
Ratio:

Requirement
Maximum of
143,000m2 across
the Special Control
Area (SCA).
Maximum 50%
Bonus Plot Ratio
inclusive of Transfer
of Plot Ratio (20%
maximum)
Bonus Plot Ratio
approved for Lots
200 and 201 for
existing
development
(8,064m²) with
Transfer of Plot
Ratio comprising
1,437m² thereof.

Proposal
Lot 11:
Existing building
(26,617 26,792m2),
public fee-paying
car park and stores
(9,829 9,547m²).
New building
(8,026m2).
Total of 44,472
44,365m2

Assessment
Complies noting the
base plot ratio for
the SCA is 141,472
142,352m² which is
1,528 648m² below
the base plot ratio
maximum of
143,000m²

Lot 200:
Existing Buildings
(30,135m²) inclusive
of 4,554m² bonus
plot ratio and
1,276m² transfer of
plot ratio
Existing Buildings
(987m²) allocated
for use by owner of
Lot 11
Lot 201:
Existing Buildings
(74,929m²) inclusive
of 2,073m² bonus
plot ratio and 161m²
transfer of plot
ratio.

Maximum Street
(Podium) Building
Height:

21 metres

61.3 metres

Variation sought

Maximum Building
Height:

No prescribed limit

61.3 metres

Complies

Nil up to a height of
21 metres with a 5
metre setback up to
a height of 65
metres and then a
10 metre setback for
the remainder of the
development

Nil up to 61.3
metres in height
(exceeding the
provision from 21
metres upwards)

Setbacks:
Front
–
South
(Mounts Bay Road)

Variation sought

Side – East
Lower
Levels

Building

Nil (no openings)
3 metres (with
openings)

4 metres to 5
metres

Complies

Upper
Levels

Building

3 metres 5 metres

4 metres to 5
metres

Complies Variation
Sought

Lower
Levels

Building

Nil (no openings)
3 metres (with
openings)

65 metres to lot
boundary (8.8
metres to existing
Westralia Square
building)

Complies

Upper
Levels

Building

3 metres

65 metres to lot
boundary (8.8
metres to existing
Westralia Square
building)

Complies

Side – West

Side/Rear – North
Lower
Levels

Building Nil (no openings)
3 metres (with
openings)

4.4 metres

Complies

Upper
Levels

Building

4.4 metres

Complies Variation
Sought

3 metres 5 metres

ST GEORGES TCE, NO. 141 (LOT 11) PERTH –
PROPOSED 13-LEVEL OFFICE DEVELOPMENT INCLUDING
THE REFURBISHMENT OF THE PUBLIC PLAZA AND
UNDERCOVER WALKWAY
Form 1 – Responsible Authority Report
(Regulation 12)
DAP Name:
Local Government Area:
Applicant:
Owner:
Value of Development:

City of Perth LDAP
City of Perth
Element Advisory
Perpetual Corporate Trust Limited
$40 million
☒ Mandatory (Regulation 5)
☐ Opt In (Regulation 6)
Responsible Authority:
City of Perth
Authorising Officer:
Jayson Miragliotta
LG Reference:
DA-2020/5227
DAP File No:
DAP/20/01862
Application Received Date:
22 September 2020
Report Due Date:
4 January 2021
Application Statutory Process 90 Days
Timeframe:
Attachment(s):
1. Location Plan
2. Perspectives (22 September 2020)
3. Development Plans (22 September
2020)
4. (a) Neighbour Submission
(b) Neighbour Submission
(c) Applicant Response to Neighbour
Submission (a)
(d) Applicant Response to Neighbour
Submission (b)
5. City’s Legal Advice
6. Address of State Planning Policy 7.0
Principles
7. Pedestrian Wind Review
Assessment Comments
8. Applicant Response to DAC
Is the Responsible Authority ☐ Yes Complete Responsible Authority
Recommendation the same as the ☒ N/A Recommendation section
Officer Recommendation?
Complete Responsible Authority
☐ No
and Officer Recommendation
sections

Responsible Authority Recommendation
That the City of Perth Local Development Assessment Panel resolves to:
1.

Approve DAP Application reference DAP/20/01862 and accompanying
perspectives (Attachment 2) and development plans (Attachment 3) in
accordance with Clause 68 of Schedule 2 (Deemed Provisions) of the Planning
and Development (Local Planning Schemes) Regulations 2015, and the
provisions of City Planning Scheme No. 2 and the Metropolitan Region Scheme,
subject to the following conditions:

Conditions
1.

The plot ratio floor area of the total development on Lot 11 being restricted to a
maximum of 44,472m² with any additional plot ratio being proposed to be used
being subject to a separate application for development approval;

2.

the development being constructed with high quality and durable materials and
finishes and to a level of detailing that is consistent with the elevations and
perspectives received on 22 September 2020, with final details of the design,
including final details of the new ETFE canopies, and a sample board of the
proposed materials, colours and finishes being submitted for approval by the City
prior to applying for a building permit;

3.

all building plant shall be located internally or screened from all external views
including from above with final details of the location and screening of such plant
and services being submitted for approval by the City prior to applying for a
building permit;

4.

a detailed landscaping and reticulation plan of the public plaza area, including its
integration with the pedestrian walkway to the east and public plaza area to the
north, as well as the existing pedestrian links to the west and along the southern
boundary, being submitted for approval by the City prior to applying for a building
permit with the landscaping being installed prior to occupation of development
and the landscaping and the pedestrian links being maintained to a high
standard;

5.

the upper level walkway landing area at the northern end of the pedestrian bridge
above Mounts Bay Road being redesigned to incorporate feature cladding and/or
artwork along its northern wall, lighting and the provision of service/connections
to accommodate a small retail and/or coffee kiosk with final details being
submitted for approval by the City and installed prior to occupation of the building;

6.

the proposed floor levels of the refurbished public plaza area located within Lot
11 being designed to match the existing floor levels of the directly adjacent public
plaza area, adjoining pedestrian walkways and links to adjoining properties to
the satisfaction of the City;

7.

the internal fit-outs for the first three office levels being designed to maximise
interaction and visual surveillance of the public plaza and pedestrian walkways
below to the City’s satisfaction with final details of these fitouts being submitted
for approval by the City prior to submission of the relevant building permits for
those fitouts;
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8.

any signage for the development being integrated into the design of the building,
with any signage which is not exempt from approval under the City’s Planning
Policy 4.6 – Signs, being subject to a separate application for approval;

9.

on-site stormwater disposal/management being to the City’s specifications with
details being submitted for approval by the City prior to applying for a building
permit;

10.

the dimensions of all car parking bays, aisle widths and circulation areas
modified by this application complying with the Australian Standard AS2890.1,
with a certificate of compliance by an architect or engineer being submitted for
approval by the City prior to applying for a building permit;

11.

the Waste Management Plan dated 28 November 2019, prepared by Paterson
Group Architects, being implemented by the owners/operators of the
development, with any alternative waste management measures that may
impact on the design of the development being submitted for approval by the
City prior to applying for a building permit; and

12.

a Demolition Management Plan and a Construction Management Plan for the
proposed demolition and development (prepared according to the City’s
guidelines) being submitted for approval by the City prior to applying for a
demolition permit and/or a building permit;

Advice
1.

This decision constitutes planning approval only and is valid for a period of four
(4) years from the date of approval. If the subject development is not substantially
commenced within the specified period, the approval shall lapse and be of no
further effect.

2.

The final plans and details submitted to the City of Perth to satisfy the conditions
of this approval will be verified by the City Architect and Statutory Planners. Any
substantive changes to the approved plans will need to be made via a Form 2
process.

Details
Region Scheme
Region Scheme Zone/Reserve
Local Planning Scheme
Local Planning Scheme Zone/Reserve
Structure Plan/Precinct Plan
Structure Plan/Precinct Plan
- Land Use Designation
Use Class and
permissibility:
Lot Size:
Existing Land Use:
State Heritage Register

Metropolitan Region Scheme
Central City Area
City Planning Scheme No. 2
Special Control Area 6
City Centre
St Georges Precinct 6
N/A
Office – Preferred ‘P’
5,193m2
Public Plaza and Office
No
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Local Heritage

Bushfire Prone Area

☒
☐
☐
☐
☒
☐
☐
No

Swan River Trust Area

No

Design Review

N/A
Heritage List
Heritage Area
N/A
Local Design Review Panel
State Design Review Panel
Other

Proposal:
Proposed Land Use
Proposed Plot Ratio Floor
Area
Proposed No. Storeys
Proposed No. Dwellings

Office
Lot 11 - 44,472m2 (With the existing Westralia
Square buildings - 36,446m² and the Proposed New
Building 8,026m²)
12
N/A

Approval is sought for the demolition of the existing canopies over the Westralia
Square public plaza area and the construction of a 13-level office development
including the refurbishment of the public plaza and pedestrian walkway.
Specific details of the proposed development are outlined below:
Basement and lower
Ground Levels

Minor modifications are proposed to the existing lower
ground and basement car parking levels. This will involve
changes to the car parking layout and design, mainly to
accommodate the enlarging and strengthening of the
existing structural columns, the installation of new structural
walls, new lift pits and a new bin storage area. The overall
quantum of car parking bays will remain unchanged.

Mounts Bay Road
Upper Pedestrian
Walkway Level

The existing upper level pedestrian walkway along Mounts
Bay Road will be upgraded with new balustrading and
screening to provide improved weather protection.

Ground Floor (Plaza
Level)

This level contains a part open and part undercover plaza
area, the main entrance lobby into the new building and an
undercover pedestrian walkway between the existing and
the new building. The arched canopies to the north and
southwest of the Westralia Office Tower not affected by the
new tower will be removed with the columns being retained
and reclad and the canopies replaced with ETFE pillows.
(Ethylene Tetrafluoroethylene (ETFE) is a fluorine-based
plastic polymer that offers a creative and lightweight
alternative to glass.) The existing paving will be replaced to
match the existing Brookfield Plaza.
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Levels 1-11

Each level contains 725m2 of office floorspace. The
associated male and female toilet facilities and lift core are
contained within the eastern portion of each floor.

Level 12

This level contains an enclosed mechanical plant room.

The applicant advises that the architectural language of the development aligns with
the existing buildings within the Special Control Area in terms of its built form, massing,
lobby design, façade treatment and material selection. The applicant has stated that
the design will provide for visual permeability through the site with a glazed lobby
connecting the building and public plaza to the north with the developments on the
southern side of Mounts Bay Road. The selection of materials, colours and finishes
takes reference from the adjacent buildings, including the colour of the glazing and the
use of express column cladding. The proposed stone floor finish to the public plaza
will be a continuation of the material palette of the existing Brookfield public plaza to
the north, so that the site reads as one continuous public space. A flat metal roof is
proposed to the new tower with the plant being screened with a similar metal roof.
Background:
The subject site is located at Westralia Square on Mounts Bay Road, directly opposite
the Elizabeth Quay bus station. It is also located within Special Control Area 6 (SCA6)
under City Planning Scheme No. 2 whereby additional planning controls are in place
for the subject site and adjacent sites at 125-127 St Georges Terrace and 123 St
Georges Terrace.
The 5,193m2 site contains an existing commercial building (Westralia Square) with 18
levels of office space and an adjacent landscaped public plaza with five levels of car
parking beneath. A steel framed polycarbonate clad barrel vault covers most of the
plaza area and the upper level pedestrian walkway where the new building and
refurbished plaza and pedestrian walkway is proposed.
The existing pedestrian walkway forms part of an important linkage along the northern
side of Mounts Bay Road from the corner of William Street and The Esplanade via ‘The
Quadrant’ building through to ‘Brookfield Place’, the ‘Alluvion’ and ‘Quayside on Mill’
to the corner of Mill Street and Mounts Bay Road. The site links to one of three
pedestrian bridges across to the southern side of Mounts Bay Road to the Elizabeth
Quay bus station and Perth Convention Centre. The site also provides pedestrian
access through to the Brookfield Place public plaza to the north and further north to St
Georges Terrace as well as northern-western links to the Alluvion Building (existing)
and the Parmelia Hotel (under construction).
Legislation and Policy:
Legislation
Planning and Development Act 2005 s.162
City Planning Scheme No. 2 (CPS2) Clauses 6, 26, 27, 32, 36 and 37 and the St
Georges Precinct Plan (P6) and Special Control Area 6 requirements
Planning and Development (Local Planning Scheme) Regulations 2015 – Deemed
Provisions for Local Planning Schemes Clauses 60, 64, 66, 67 and 68
Metropolitan Region Scheme
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State Government Policies
Perth Parking Policy 2014 (PPP)
State Planning Policy 7.0 – Design of the Built Environment
Local Policies
Public notification/advertising procedure (2.2)
City Development Design Guidelines (4.1)
Building Heights and Setbacks (4.4)
Plot Ratio (4.5)
Signs (4.6)
Consultation:
Public Consultation
The application was advertised to the surrounding property owners for a period of 21
days closing on 23 October 2020. Two submissions were received from the owners
of 125-127 St Georges Terrace, Perth and 123 St Georges Terrace and 54-58 Mounts
Bay Road, Perth (Attachment 4(a) and 4(b) – Neighbour Submissions). The main
issues raised in the submissions include the following: •

concerns regarding the calculation of plot ratio floor area at the subject site in
particular the calculations of the existing plot ratio floor area at the Westralia
Square building;

•

the proposed development being inconsistent with objective 6.2(a) of SCA6 for
the development of the Special Control Area as a whole in a coordinated
manner;

•

concerns regarding solid core side eastern wall in terms of the quality of
materials, access, transparency and legibility in the precinct;

•

the proposed building not providing an entrance lobby at the Mounts Bay Road
ground floor level;

•

concerns regarding access arrangements, permeability and the materiality of
the upper level walkway;

•

concerns regarding the integration of the landscaping with the adjacent plaza
area;

•

concerns regarding the use of metal cladding for the roof and useability of the
roof space;

•

concerns regarding the wind impact report and lack of information to properly
understand the impact of the new development in terms of key pedestrian
spaces and walkways; and

•

concerns regarding the structural design and impacts on the existing structure
below and the adjacent building at 123 St Georges Terrace.
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The applicant’s detailed responses to the submissions are attached as Attachments
4(c) and 4(d). These matters along with the advice and recommendations of the City’s
DAC are discussed in further detail under the officer comments section of this report.
The concerns raised regarding the structural integrity of the development and impacts
of the additional loading on the existing plaza structure and adjacent building at 123 St
Georges Terrace are not valid planning considerations under City Planning Scheme
No. 2 (CPS2) or clause 67 of the Deemed Provisions for Local Planning Schemes
[Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations
2015]. Notwithstanding the above, high level commentary on the proposed structural
approach was prepared by Arup on behalf of the applicant and submitted with the
application. This advice is considered to satisfy any preliminary concerns raised,
noting the applicant will need to address all structural considerations as part of any
building permit application.
In relation to the concerns raised by the neighbouring property owner at 54-58 Mounts
Bay Road regarding the provision of an access easement over the plaza level walkway,
it is noted that the development application will maintain the existing upper level
walkway pedestrian routes. Objective 6.2(f) of SCA6 also requires the provision of an
upper level pedestrian walkway on the Mounts Bay Road boundary which connects
with the upper level walkways on land to the east and west of the Special Control Area.
The City requires an easement or an agreement between the landowner and the City
when bonus plot ratio is awarded for providing any public pedestrian links through a
private property which is not the case in this instance. Therefore, it is not considered
necessary to require an easement to be created, however, to further strengthen the
intent of objective of SCA6 and the neighbouring property owner’s concern, any
approval should be subject to a condition requiring the maintenance of pedestrian
access to the City’s satisfaction. The applicant has agreed to this approach.
Design Advisory Committee Advice
At its meeting held on 29 October 2020, the City’s DAC, having considered the design
of the proposed construction of a 13-level office development including the
refurbishment of the existing public plaza and undercover pedestrian walkway resolved
that it:
“

1.

commends the design and expression of the structure with reference to the
Brookfield BHP Tower, the innovative use of timber and lightweight
construction and the general sustainability elements including coordinating
use of the services with the adjoining tower and efficient concealment of
services within the structure;

2.

accepts the variations to the maximum street building height and side
setback requirements of the City Planning Scheme No. 2 and Building
Heights and Setbacks Policy (4.4) noting that the design satisfies the
principles of the current Policy;

3.

supports the general design of the development, but considers further design
improvements could be achieved by:
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3.1 considering a lightweight alternative roof design making the roof usable
for the building occupants and improving views from above;
3.2 considering alternatives to improving the transition between the landing
area between the pedestrian bridge over Mounts Bay Road and the
building lobby level by modifying/reducing the wall potentially affecting
some car bays thereby opening up and improving the southern entry to
the building and opening the plaza more directly to the south;
3.3 improving the presentation and interaction of lower office levels to the
plaza (to increase activation/engagement between users),
3.4 improving the plaza level area along the eastern façade addressing the
experience by improving interest and activity;
3.5 considering alternative landscape options potentially guiding pedestrian
movement and making the space used by the public more inviting with
artwork and lighting and improving integration with the Brookfield plaza
which currently is separated by a landscape buffer;
4.

notes the current constraints on including improvements to the ground level
of Mounts Bay Road to provide for improved activity and interaction with
passers-by, however supports the fact that the proposed development does
not preclude future development improving interaction and activation; and

5.

does not support the proposed sky-sign considering that any signage should
be integrated with the building design.”

The recommendations of the City’s DAC and the applicant’s response to these matters
(refer to Attachment 8) will be discussed in further detail under the officer comments
section of this report.
Planning Assessment:
Land Use
The subject site is located in the City Centre Use Area of the St Georges Precinct 6 of
City Planning Scheme No. 2 (CPS2). The St Georges Precinct will continue to function
as the State’s principal centre for business, finance, commerce and administration.
Whilst offices will form the major activity, the Precinct will also accommodate a range
of commercial and educational uses. An ‘Office’ use is a preferred (‘P’) use within the
St Georges Precinct.
Development Requirements
The continuation of large scale development in this Precinct will reflect its high profile,
its image as a group of landmark buildings and the predominance of the Precinct as
the State’s business heart. Buildings will be of a high standard of design and
presentation, including signs, in keeping with the prestigious character of the Precinct.
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The present skyline character of tall, slender, interestingly shaped towers, lighting and
appropriate roof signs, will be maintained in any future development. Building designs
should contribute to an interesting and comfortable pedestrian environment,
minimising strong wind conditions, glare and sun reflection in the street and providing
for pedestrian shelter. North-south pedestrian links across the Precinct are to be
maintained, improved and added to where appropriate.
The proposal’s compliance with the CPS2 development requirements is summarised
below (Note: figures and description in bold signify non-compliance with the
development standards): Provision
Maximum Plot
Ratio:

Requirement
Maximum of
143,000m2 across
the Special Control
Area (SCA).
Maximum 50%
Bonus Plot Ratio
inclusive of
Transfer of Plot
Ratio (20%
maximum)
Bonus Plot Ratio
approved for Lots
200 and 201 for
existing
development
(8,064m²) with
Transfer of Plot
Ratio comprising
1,437m² thereof.

Proposal
Lot 11:
Existing building
(26,617m2), public
fee-paying car
park and stores
(9,829m²).
New building
(8,026m2).
Total of 44,472m2

Assessment
Complies noting
the base plot ratio
for the SCA is
141,472m² which
is 1,528m² below
the base plot ratio
maximum of
143,000m²

Lot 200:
Existing Buildings
(30,135m²)
inclusive of
4,554m² bonus
plot ratio and
1,276m² transfer
of plot ratio
Lot 201:
Existing Buildings
(74,929m²)
inclusive of
2,073m² bonus
plot ratio and
161m² transfer of
plot ratio.

Maximum Street
(Podium) Building
Height:

21 metres

61.3 metres

Variation sought

Maximum Building
Height:

No prescribed limit

61.3 metres

Complies

Nil up to a height
of 21 metres with a
5 metre setback up
to a height of 65

Nil up to 61.3
metres in height
(exceeding the

Setbacks:
Front – South
(Mounts Bay
Road)

Variation sought
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metres and then a provision from 21
10 metre setback
metres upwards)
for the remainder
of the development
Side – East
Lower Building
Levels
Upper Building
Levels

Nil (no openings)
3 metres (with
openings)

Upper Building
Levels

4 metres to 5
metres

Complies

Nil (no openings)
3 metres (with
openings)

65 metres to lot
boundary (8.8
metres to existing
Westralia Square
building)

Complies

3 metres

65 metres to lot
boundary (8.8
metres to existing
Westralia Square
building)

Complies

4.4 metres

Complies

4.4 metres

Complies

Side/Rear – North
Lower Building
Levels
Upper Building
Levels

Complies

3 metres

Side – West
Lower Building
Levels

4 metres to 5
metres

Nil (no openings)
3 metres (with
openings)
3 metres

A variation to the maximum street building height to the development can be granted
by an absolute majority decision of the Council, in accordance with Clause 36 of the
City Planning Scheme and provided the Council is satisfied that:
“36(3)(c)(i) if approval were to be granted, the development would be consistent with:
(A) the orderly and proper planning of the locality;
(B) the conservation of the amenities of the locality; and
(C)the statement of intent set out in the relevant precinct plan; and
(ii) the non-compliance would not have any undue adverse effect on:
(A) the occupiers or users of the development;
(B) the property in, or the inhabitants of, the locality; or
(C)the likely future development of the locality.”
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Officer Comments
Plot Ratio
The subject site is located within SCA6 under CPS2 whereby the calculation of plot
ratio and car parking is determined by treating the three separate lots (Lots 200, 201
and 11) within SCA6 as one site. The maximum base plot ratio floor area over SCA6,
not including bonus and transfer of plot ratio, is 143,000m2. The City is aware that a
private agreement exists between the Lot owners regarding allocation of plot ratio and
car parking. It is noted that Westralia Square (141 St Georges Terrace) is allocated a
maximum base plot ratio floor area of 46,000m2, however, the City is not party to any
agreement and takes notice of the agreement, however, this has no impact on the
City’s assessment of any application and that this has no bearing on the capacity of
the City to issue any approval in this regard.
In submissions received concerns have been raised by the neighbouring property
owners of 123 and 125-127 St Georges Terrace regarding the calculation of plot ratio
floor area at the subject site for the existing Westralia Square building (as well as the
calculation of plot ratio floor area generally under CPS2). It is noted that plot ratio floor
plans for the subject site (Lot 11) were referred by the applicant to the City on 22 June
2020 after meeting with the City to establish the City’s implementation of plot ratio
under CPS2, prior to lodgement of a request to confirm plot ratio floor areas. These
plans were prepared by an independent licensed surveyor and the consulting architect,
using the current ‘as built’ fit-outs at Westralia Square. City officers separately
assessed the plot ratio floor areas for the existing building based on detail plans
provided and site inspection (inclusive of current fitouts and proposed fitouts for floors
being refitted with previous fitouts being removed). The calculations came to 26,617m²
for the office tower and 9,829m² for the stores and public fee-paying car parking. It is
noted that should any internal fit-out works be proposed in future which increases the
plot ratio within the Westralia Square building from these calculations (or for that matter
any other building within SCA6 where plot ratios are increased), separate development
applications would need to be submitted for approval by the City, in accordance with
Schedule 7 of CPS2.
In assessing the proposed development, the City confirmed the existing total plot ratio
floor area for the existing development on Lot 11 to be 36,446m² and confirmed the
plot ratio floor area for the new building to be 9,829m², taking the total plot ratio floor
area for the existing and proposed development on Lot 11 to 44,472m²
The City has also reviewed the planning approval history of 123 St Georges Terrace
and 125-127 St Georges Terrace. The base plot ratio floor area for the developments
on those lots added up to plot ratio floor area of 96,839m² and approved bonus and
transfer of plot ratio of 8,064m².
The City is therefore satisfied that the proposed development will not result in the SCA6
exceeding the maximum base plot ratio of 143,000m², noting that the total
development’s plot ratio floor area will be 1,528m² under the base plot ratio maximum.
It is further noted that there is discretion for the Council or LDAP to approve the transfer
and/or award of bonus plot ratio, in accordance with clauses 28 and 30 of CPS2 and
the associated plot ratio plan above the maximum. Therefore, the suggestion in the
submission received, that a decision which results in the plot ratio for SCA6 exceeding
143,000m2 would be ultra vires, is not correct. Both the City and applicant has sought
legal advice which supports the City’s approach to the calculation and interpretation of

Page | 10

plot ratio floor area across the SCA6 and at the subject site. (Refer to relevant
Attachments 5 and 4(d)).
To ensure the development complies with the plot ratio provisions of SCA6 it is
considered that a condition of any approval should restrict the plot ratio floor area of
the total development on Lot 11 to a maximum of 44,472m² with any additional plot
ratio being proposed being subject to prior approval of a separate application for
development approval. The City’s legal advice has confirmed the validity of such a
condition (refer to Attachment 5 paragraph 5.37).
Building Design and Presentation to the Street
State Planning Policy 7.0 - Design of the Built Environment (SPP 7.0) addresses
design quality and built form outcomes seeking to deliver the broad economic,
environmental, social and cultural benefits that derive from good design outcomes.
SPP 7.0 sets out the objectives, measures, principles and processes which apply to
the design and assessment of built environment proposals through the planning
system. It is considered that the applicant has provided sufficient justification to
demonstrate the proposed development satisfies the ten design principles of SPP 7.0.
The additional information provided in response to the recommendations of the City’s
DAC and the concerns of the neighbouring property owners are discussed in further
detail below (Attachment 7 – Address of State Planning Policy 7.0 Design Principles).
The City’s DAC commended the design and expression of the proposed new building,
in particular its timber and lightweight construction, the incorporation of sustainability
elements, and the utilisation of existing and efficient concealment of new building
services. Several design improvements were however recommended. One of the
recommendations was for the consideration of an alternative light weight roof design
which would make the roof useable for the building occupants and improve views from
above. Improving the useability of the roof area was also raised by a neighbouring
property owner alongside visual amenity concerns of the outlook onto a metal clad
roof. The applicant has advised that due to weight load limitations on the structure
below a light weight material is required. The applicant also advises the roof has been
designed as a clean, uncluttered fifth elevation to ensure the protection of visual
amenity when viewed from the surrounding buildings. Whilst the roof is not intended
to be actively used as part of the current proposal, the applicant advises that future
accessibility of the roof is not precluded.
Another recommendation of the City’s DAC was to improve access to the development
and public plaza (on the Brookfield plaza level) from the upper level walkway on
Mounts Bay Road. This was also raised in one of the submissions suggesting the
reconfiguration of the escalators from the upper level walkway to the public plaza. It
is noted that the main access to the development and public plaza from the southern
side of Mounts Bay Road, where the bus port/railway station are located, is via a
pedestrian bridge. On arrival pedestrians are greeted by a blank wall with a set of
escalators on either side to reach the plaza level and main lobby entrance above. The
City’s DAC suggested that the blank wall could be modified to bring the development
down to the landing area of the upper level walkway.
Whilst bringing the building down to the upper level walkway landing area would
improve connectivity to the development and plaza, the applicant has advised that it is
not economically feasible to pursue structural modifications at this point in time given
the escalators have only recently been upgraded. Instead, the applicant proposes to
continue the stone paving of the lobby down the wall as cladding material, providing a
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visual link connection of the development and plaza from the upper level walkway.
Furthermore, the applicant advises that there is the opportunity for a café kiosk to be
provided adjacent to the wall along with public art and feature lighting. It is considered
that these modifications will address the concerns raised regarding visual connectivity
and amenity by providing a more active and welcoming space for those arriving from
the upper level walkway. Details of the design of the wall and landing area are
recommended to be included as a condition of any approval.
With respect to concerns raised from the neighbouring property owners regarding the
retention of the vaulted canopy structure over the upper level walkway the applicant
advises that canopy coverage will be replaced. This will include the use of new ETFE
plastic fabric in a contemporary high-quality material. The new canopy will utilise the
existing structure/framework that will be refurbished to a contemporary standard
including new cladding to the structural columns. At the ground floor level of Mounts
Bay Road new and refurbished stone cladding is also proposed to the external façade
of the car parking levels which will visually enhance the streetscape and pedestrian
experience.
Another recommendation from a neighbouring property owner was for the building to
address the pedestrian frontage along Mounts Bay Road consistent with the
developments at 54-58 Mounts Bay Road and 123 St Georges Terrace. The City’s
DAC also raised this as a potential improvement however were also cognisant of the
applicant’s concerns regarding the loss of public and commercial tenant car parking
below. It was therefore suggested that the development should not preclude the
potential for the car parking levels below to be modified to a more active use in the
future. In response to this recommendation, the applicant has confirmed that the floor
to ceiling heights of the existing car park below are generous and will allow for
conversion to a more active/habitable use at a future point in time. They have also
provided details of a potential retail space at the ground floor level in the future.
Furthermore, the lift lobby and escalator lobbies on Mounts Bay Road will be
refurbished as part of the current application including upgrades to the wall and floor
treatments and lighting.
With regards to the interface of the building with adjacent buildings and the surrounding
public plaza the City’s DAC suggested improving the presentation and interaction of
the lower office levels with the public plaza. In response to this recommendation the
applicant has advised that in-floor servicing will be provided to allow for a future kiosk
to activate the ground floor lobby and the surrounding plaza as well as the provision of
a kiosk on the landing of the upper level walkway. Transparent, tinted double glazing
is also proposed for the tower ensuring there will be a high level of visual connection
between the future building occupants on the northern elevation and the Brookfield
public plaza below. Further consideration will also be given to locating the staff lunch
and break out kitchen areas in the north-west corner of each of the office floor levels
which overlook onto the plaza. A condition requiring the internal fit-outs to be designed
to maximise interaction and visual surveillance of the plaza area below can be included
as a condition of any approval.
Another recommendation of the City’s DAC was to improve the public plaza level
area/pedestrian walkway along the eastern side of the development in terms of interest
and activity. This is particularly important given the concerns raised by the
neighbouring property owner to the east regarding the solid side core wall in terms of
the quality of materials proposed as well as access, transparency and legibility through
the precinct. Whilst other options to provide a central or western core were considered,
the applicant advises that the eastern side core is the most optimal location in terms
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of the efficiency and useability of the office floor plate as well as maximising the
interaction and activation of the building with the public plaza area. With respect to the
external materials and finishes the applicant has advised that the side core will be
designed with high quality cladding consistent with the existing developments within
the precinct. The provision of high quality external materials and finishes can be
required as a condition of any approval. With respect to the existing planter bed
proposed alongside the building which acts as a barrier between the subject site and
the adjacent development to the east, the applicant has outlined their intentions to
liaise with the adjoining owner to remove or relocate the existing planter bed structures
to help remove any obstructions and de-clutter the space.
With respect to the proposed landscaping works both the City’s DAC and neighbouring
property owner to the north have recommended improvements be made in terms of its
integration with the adjacent plaza area to the north. It is noted that the adjacent site
to the north at 125-127 St Georges Terrace also has public seating and a planter bed
which creates a visual and physical barrier between the sites. Whilst this landscaping
feature is not within the subject site, the applicant/owner has advised that they are
willing to continue negotiations with the owner to the north to resolve the barrier this
feature creates and improve permeability between the sites. In addition, the applicant
advises that the use of modular landscaped planter beds with seating are intended to
be large enough to provide a density of vegetation and seating which appears as
permanent but can be moved by forklift allowing for flexibility to adapt the area for
exhibitions and events of various scales and requirements. Furthermore, the stone
floor finish to the proposed public plaza area will be a continuation of the material
palette of the existing public plaza to the north thereby ensuring its seamless
integration.
Noting that the aforesaid landscaping details still require further negotiations with the
adjoining owners to ensure optimal coordination a condition of approval should include
the requirement for final details of landscaping and reticulation being submitted for
approval prior to submission of a building permit and installed prior to occupation of
the building.
Concerns have been raised that the development is inconsistent with objectives 6.2
(a) of SCA6 which requires re/development of the Special Control Area as a whole in
a coordinated manner. There is however nothing stated within SCA6 of CPS2
suggesting that further development cannot be accommodated within the precinct.
The construction of a new office tower and landscaped public plaza area will help to
revitalise what is currently an underutilised and outdated space within the precinct. The
development has also been designed to ensure its integration with the surrounding
buildings and public plaza area.
In relation to the proposed sky sign, this form of signage is not permitted anywhere in
the City under the provisions of the City’s Signs Policy 4.6. As advised by the City’s
DAC and City officers any signage for the development should be integrated into the
design of the building. In response to this advice the applicant has requested the sky
sign be removed from the application. The applicant has also identified some potential
new locations for the building signage which would be integrated into the design of the
mechanical plant room at the roof level. It is recommended that any approval includes
a condition that any proposed building signage, which is not exempt from approval
under the City’s Signs Policy 4.6, be subject to a separate application for approval.
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Based on the above it is considered that the applicant has satisfactorily addressed the
design concerns raised by the City’s DAC, City officers and the neighbouring property
owners.
Building Heights and Setbacks
Although the proposed development is generally compliant with the building height and
setback requirements of CPS2 it is not consistent with the podium and tower built form
envisaged in this location. The development which is located above a five-level public
and commercial tenant car park has been designed with a nil street setback to the
Mounts Bay Road frontage up to a height of 61.3 metres (including the car parking
levels). Whilst this results in a variation to the street building height whereby a
maximum 21 metre street building height followed by a five-metre setback up to 65
metres in height is required, the proposed development is consistent with the form and
setbacks of the existing buildings along this portion of Mounts Bay Road. The City’s
DAC were also supportive of the variation to the maximum street building height and
setback requirement on Mounts Bay Road, noting that the design satisfies the
principles of the City’s Building Heights and Setbacks Policy 4.4 whereby the street
building height of a development should be consistent with other street building heights
along the street.
Wind Impact
Some concern has been raised by a neighbouring property owner regarding the wind
modelling report submitted with the application, particularly the need for further
clarification and information to determine the impact of wind flow velocities around the
tower and the comfort of key pedestrian spaces. In response to this concern, the
applicant has sought further advice from their wind consultant. As noted in the original
Pedestrian Wind Assessment, the inclusion of the proposed development will have
minimal impact on wind conditions at the street level, upper walkway and public plaza
level given the development is sheltered by the surrounding taller buildings. The
consultant advised that the proposed development will improve wind conditions within
the public plaza area with wind conditions on the pedestrian walkway areas on the
eastern and western sides of the subject development slightly increasing to an
acceptable level. These areas will experience ‘strolling’ conditions, considered to be
a moderate wind which is appropriate for window shopping and walking along a main
street, plaza or park. It is considered that the further information provided by the
applicant in response to the concerns raised regarding the wind impact of the
development has satisfactorily addressed the concerns raised. (Attachment 7 –
Pedestrian Wind Assessment Review Comments).
Conclusion:
The proposed development including the construction of a 13-level office development
and the refurbishment of the public plaza area will help to revitalise an underutilised
and outdated space within the city centre. The design of the development has been
carefully considered to ensure its integration with the surrounding buildings and public
plaza area of Special Control Area 6.
The proposed development complies with the maximum plot ratio requirements of
Special Control Area 6 noting the base plot ratio floor area of the existing and proposed
development within the SCA is 1,528m² below the base plot ratio maximum of
143,000m².
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The proposed development is generally in compliance with the height and setbacks
requirements of the area. A minor variation is sought to the street building height and
setback requirements along Mounts Bay Road however is consistent with the street
buildings setbacks of other buildings along the street block, in accordance with the
objectives and principles of the City’s Building Height and Setbacks Policy 4.4 and
clause 36 of CPS2.
In relation to the issues raised by the City’s Design Advisory Committee, City officers
and neighbouring property owners regarding plot ratio, building and landscape design
and wind impacts, it is considered that the matters have been satisfactorily addressed
or justified in accordance with the City’s Development Design Policy 4.1 the objectives
Special Control Area 6 and clauses 6 and 27 of CPS2.
Based on the above it is recommended that the application should be conditionally
approved.
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NEW ETFE CANOPY ON REFURBISHED
EXISTING STRUCTURE

WESTRALIA SQUARE
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ALUMINIUM FRAMED SINGLE GLAZING
FRAMELESS GLAZING
REFURBISHED EXISTING CANOPY STRUCTURE WITH
NEW ETFE ROOFING
NEW STEEL FRAMED ETFE CANOPY
INFILL WALL TO EXISTING OPENING- STONE
CLADDING REFER FINISHES SCHEDULE ITEM SC1
GLASS BALLUSTRADE. REFER FINISHES SCHEDULE
ITEM GL7
ALUMINIUM CLADDING TO NEW STEEL COLUMNS
REFER FINISHES SCHEDULE

GL3
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03
04
05
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LEGEND OF NOTES

MOUNTS BAY ROAD
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STONE FACADE CLADDING. REFER FINISHES
SCHEDULE ITEM SC1

POWDER COATED LOUVRES. REFER FINISHES
SCHEDULE ITEM AN02

CFC CLADDING ON STEEL FRAME - COLOUR TO
MATCH LOUVRES

COLORBOND KLIPLOK METAL ROOF. REFER
FINISHES SCHEDULE ITEM CB1

METAL CLADDING OVER STEEL FRAME. REFER
FINISHES SCHEDULE ITEM AN01

METAL CLADDING OVER EXISTING CANOPY
COLUMNS. REFER FINISHES SCHEDULE ITEM SC2

EXISTING STONE CLADDING
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SCHEDULE ITEM C3
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REFER TO FINISHES SCHEDULE FOR MORE INFORMATION.
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INFILL WALL TO EXISTING OPENING- STONE
CLADDING REFER FINISHES SCHEDULE ITEM SC1
GLASS BALLUSTRADE. REFER FINISHES SCHEDULE
ITEM GL7
ALUMINIUM CLADDING TO NEW STEEL COLUMNS
REFER FINISHES SCHEDULE
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REFURBISHED EXISTING CANOPY STRUCTURE WITH
NEW ETFE ROOFING
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NEW STEEL FRAMED ETFE CANOPY
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PLASTERBOARD CLADDING TO NEW STEEL
COLUMNS - REFER FINISHES SCHEDULE

STONE FACADE CLADDING. REFER FINISHES
SCHEDULE ITEM SC1

POWDER COATED LOUVRES. REFER FINISHES
SCHEDULE ITEM AN02

CFC CLADDING ON STEEL FRAME - COLOUR TO
MATCH LOUVRES

COLORBOND KLIPLOK METAL ROOF. REFER
FINISHES SCHEDULE ITEM CB1

METAL CLADDING OVER STEEL FRAME. REFER
FINISHES SCHEDULE ITEM AN01

METAL CLADDING OVER EXISTING CANOPY
COLUMNS. REFER FINISHES SCHEDULE ITEM SC2

GL3

L

02

EXTERNAL STONE FLOOR TILES - REFER FINISHES
SCHEDULE

INTERNAL STONE FLOOR TILES - REFER FINISHES
SCHEDULE

PLASTERBOARD CEILING. REFER FINISHES
SCHEDULE ITEM C3

TIMBER BATTEN SYSTEM TO SOFFIT. REFER
FINISHES SCHEDULE ITEM C4
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REFER TO FINISHES SCHEDULE FOR MORE INFORMATION.
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NEW STEEL FRAMED ETFE CANOPY
INFILL WALL TO EXISTING OPENING- STONE
CLADDING REFER FINISHES SCHEDULE ITEM SC1
GLASS BALLUSTRADE. REFER FINISHES SCHEDULE
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SCHEDULE ITEM SC1

POWDER COATED LOUVRES. REFER FINISHES
SCHEDULE ITEM AN02

CFC CLADDING ON STEEL FRAME - COLOUR TO
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COLORBOND KLIPLOK METAL ROOF. REFER
FINISHES SCHEDULE ITEM CB1

METAL CLADDING OVER STEEL FRAME. REFER
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METAL CLADDING OVER EXISTING CANOPY
COLUMNS. REFER FINISHES SCHEDULE ITEM SC2
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FINISHES SCHEDULE ITEM C4
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16

15

14

13

21

05

GL1

GL2

19

BOUNDARY

ELEVATION WEST

LOT 11,
141 ST. GEORGES TCE.
PERTH WA
17136

0

51.14
As indicated @ A1

OPTION
REV.
Nov 2019

Basement 3
2700

Basement 2
5700

Basement 1
8350

Plaza Level
12400

Level
Level11
18250
14950

Level 2
22000

Level 3
25750

Level 4
29500

Level 5
33250

Level 6
37000

Level 7
40750

Level 8
44500

Level 9
48250

Level 10
52000

Level 11
55750

Level 12
59500

© PATERSON GROUP ARCHITECTS 4/12/2019 5:01:31 PM

WESTRALIA SQUARE

www.patersongroup.com.au

1

Scale 1 : 100

COVERED
WALKWAY

05

02

61050

20

WEST ELEVATION

19

64190

21

05

PLAZA

11
12

INFILL WALL TO EXISTING OPENING- STONE
CLADDING REFER FINISHES SCHEDULE ITEM SC1
GLASS BALLUSTRADE. REFER FINISHES SCHEDULE
ITEM GL7
ALUMINIUM CLADDING TO NEW STEEL COLUMNS
REFER FINISHES SCHEDULE
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NEW STEEL FRAMED ETFE CANOPY
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REFURBISHED EXISTING CANOPY STRUCTURE WITH
NEW ETFE ROOFING
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07

06
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FRAMELESS GLAZING

ALUMINIUM FRAMED SINGLE GLAZING
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ALUMINIUM FRAMED DOUBLE GLAZING
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GL1
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PLASTERBOARD CLADDING TO NEW STEEL
COLUMNS - REFER FINISHES SCHEDULE

STONE FACADE CLADDING. REFER FINISHES
SCHEDULE ITEM SC1

POWDER COATED LOUVRES. REFER FINISHES
SCHEDULE ITEM AN02

CFC CLADDING ON STEEL FRAME - COLOUR TO
MATCH LOUVRES

COLORBOND KLIPLOK METAL ROOF. REFER
FINISHES SCHEDULE ITEM CB1

METAL CLADDING OVER STEEL FRAME. REFER
FINISHES SCHEDULE ITEM AN01

METAL CLADDING OVER EXISTING CANOPY
COLUMNS. REFER FINISHES SCHEDULE ITEM SC2
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07

PEDESTRIAN WALKWAY
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24

EXTERNAL STONE FLOOR TILES - REFER FINISHES
SCHEDULE

INTERNAL STONE FLOOR TILES - REFER FINISHES
SCHEDULE

PLASTERBOARD CEILING. REFER FINISHES
SCHEDULE ITEM C3

TIMBER BATTEN SYSTEM TO SOFFIT. REFER
FINISHES SCHEDULE ITEM C4

MOUNTS BAY ROAD

BEYOND

EXISTING PEDESTRIAN WALKWAY
TO BUS STATION
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REFER TO FINISHES SCHEDULE FOR MORE INFORMATION.
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EXISTING CONCRETE SLAB ON GROUND
AND CONCRETE COLUMN STRUCTURE
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AND CONCRETE COLUMN STRUCTURE
Basement 4
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EXISTING SUSPENDED CONCRETE SLAB
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EXISTING CONCRETE SLAB ON GROUND
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11
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INFILL WALL TO EXISTING OPENING- STONE
CLADDING REFER FINISHES SCHEDULE ITEM SC1
GLASS BALLUSTRADE. REFER FINISHES SCHEDULE
ITEM GL7
ALUMINIUM CLADDING TO NEW STEEL COLUMNS
REFER FINISHES SCHEDULE
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NEW STEEL FRAMED ETFE CANOPY
03
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FRAMELESS GLAZING
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NEW ETFE ROOFING

ALUMINIUM FRAMED SINGLE GLAZING

GL2
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M
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ALUMINIUM FRAMED DOUBLE GLAZING

GL1

LEGEND OF NOTES

EXISTING CAR PARK

EXISTING CAR PARK

EXISTING CAR PARK

EXISTING CAR PARK

EXISTING CAR PARK

UNDER BUILDING PLAZA
EXTERNAL PUBLIC OPEN AREA
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EXISTING CONCRETE SLAB ON GROUND
AND CONCRETE COLUMN STRUCTURE
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40750
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52000

Level 11
55750

Level 12
59500

Level 13
63250
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EXISTING CONCRETE SLAB ON GROUND
AND CONCRETE COLUMN STRUCTURE

EXTERNAL PUBLIC OPEN AREA
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4
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PLASTERBOARD CLADDING TO NEW STEEL
COLUMNS - REFER FINISHES SCHEDULE

STONE FACADE CLADDING. REFER FINISHES
SCHEDULE ITEM SC1

11
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P

EXTERNAL STONE FLOOR TILES - REFER FINISHES
SCHEDULE
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SCHEDULE

PLASTERBOARD CEILING. REFER FINISHES
SCHEDULE ITEM C3

TIMBER BATTEN SYSTEM TO SOFFIT. REFER
FINISHES SCHEDULE ITEM C4
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REFER TO FINISHES SCHEDULE FOR MORE INFORMATION.
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14

13

07

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

15

POWDER COATED LOUVRES. REFER FINISHES
SCHEDULE ITEM AN02
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PLANT ROOM

COLORBOND KLIPLOK METAL ROOF. REFER
FINISHES SCHEDULE ITEM CB1

METAL CLADDING OVER STEEL FRAME. REFER
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METAL CLADDING OVER EXISTING CANOPY
COLUMNS. REFER FINISHES SCHEDULE ITEM SC2
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SECTION 02
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04

24

3
55.03

REFURBISHED EXISTING CANOPY STRUCTURE WITH
NEW ETFE ROOFING
NEW STEEL FRAMED ETFE CANOPY
INFILL WALL TO EXISTING OPENING- STONE
CLADDING REFER FINISHES SCHEDULE ITEM SC1
GLASS BALLUSTRADE. REFER FINISHES SCHEDULE
ITEM GL7
ALUMINIUM CLADDING TO NEW STEEL COLUMNS
REFER FINISHES SCHEDULE
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PLASTERBOARD CLADDING TO NEW STEEL
COLUMNS - REFER FINISHES SCHEDULE

STONE FACADE CLADDING. REFER FINISHES
SCHEDULE ITEM SC1

POWDER COATED LOUVRES. REFER FINISHES
SCHEDULE ITEM AN02

CFC CLADDING ON STEEL FRAME - COLOUR TO
MATCH LOUVRES

COLORBOND KLIPLOK METAL ROOF. REFER
FINISHES SCHEDULE ITEM CB1

METAL CLADDING OVER STEEL FRAME. REFER
FINISHES SCHEDULE ITEM AN01

METAL CLADDING OVER EXISTING CANOPY
COLUMNS. REFER FINISHES SCHEDULE ITEM SC2
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EXISTING CAR PARK
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FRAMELESS GLAZING
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EXISTING CAR PARK
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EXTERNAL STONE FLOOR TILES - REFER FINISHES
SCHEDULE

INTERNAL STONE FLOOR TILES - REFER FINISHES
SCHEDULE

PLASTERBOARD CEILING. REFER FINISHES
SCHEDULE ITEM C3

TIMBER BATTEN SYSTEM TO SOFFIT. REFER
FINISHES SCHEDULE ITEM C4

EXISTING CONCRETE SLAB ON
GROUND AND CONCRETE
COLUMN STRUCTURE

16

GL3

EXTERNAL PUBLIC OPEN AREA

05
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REFER TO FINISHES SCHEDULE FOR MORE INFORMATION.
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SECTION 03

EXISTING CAR PARK

EXISTING CAR PARK

EXISTING CAR PARK

EXISTING CAR PARK

EXISTING CAR PARK

GL3
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GL1
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GL2

LIFT SHAFT

3°

L
2

15

13

63362

M

NEW STEEL FRAMED ETFE CANOPY
INFILL WALL TO EXISTING OPENING- STONE
CLADDING REFER FINISHES SCHEDULE ITEM SC1
GLASS BALLUSTRADE. REFER FINISHES SCHEDULE
ITEM GL7
ALUMINIUM CLADDING TO NEW STEEL COLUMNS
REFER FINISHES SCHEDULE

02
03
04
05

FRAMELESS GLAZING

GL3

REFURBISHED EXISTING CANOPY STRUCTURE WITH
NEW ETFE ROOFING

ALUMINIUM FRAMED SINGLE GLAZING

01

ALUMINIUM FRAMED DOUBLE GLAZING

GL2

3503
GL1

LEGEND OF NOTES

55.02

2

NEW LIFT PIT INTO
EXISTING CAR PARK

NEW LIFT SHAFT INTO
EXISTING CAR PARK TO
ACCESS BASEMENT 1

14

OFFICE

OFFICE

OFFICE

OFFICE

OFFICE

OFFICE

OFFICE

OFFICE

OFFICE

OFFICE

OFFICE

55.02
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N
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09
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07
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LIFT PIT

O

PLASTERBOARD CLADDING TO NEW STEEL
COLUMNS - REFER FINISHES SCHEDULE

STONE FACADE CLADDING. REFER FINISHES
SCHEDULE ITEM SC1

POWDER COATED LOUVRES. REFER FINISHES
SCHEDULE ITEM AN02

CFC CLADDING ON STEEL FRAME - COLOUR TO
MATCH LOUVRES

COLORBOND KLIPLOK METAL ROOF. REFER
FINISHES SCHEDULE ITEM CB1

METAL CLADDING OVER STEEL FRAME. REFER
FINISHES SCHEDULE ITEM AN01

METAL CLADDING OVER EXISTING CANOPY
COLUMNS. REFER FINISHES SCHEDULE ITEM SC2

EXISTING STAIR

NEW LIFT PIT INTO EXISTING
CAR PARK

NEW LIFT SHAFT INTO EXISTING
CAR PARK TO ACCESS
BASEMENT 1
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LIFT SHAFT
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Our Ref: J000246

23 October 2020
Mr Dewald Gericke
Acting Alliance Manager Development Approvals
City of Perth
GPO Box C120
PERTH WA 6839
Dear Dewald
141 (LOT 11) ST GEORGES TERRACE, PERTH – PROPOSED 13 LEVEL OFFICE DEVELOPMENT AND
THE REFURBISHMENT OF THE EXISTING PUBLIC PLAZA AND UNDERCOVER PEDESTRIAN WALKWAY
PTS Town Planning acts for the registered proprietors of each of 123 St Georges Terrace and 125 St Georges
Terrace, Perth (Brookfield). As you are aware Special Control Area No.6 (SCA) applies to the site the subject
to the development application and the lots owned by Brookfield. The first objective of the SCA is:
‘The development of the Special Control Area as a whole in a coordinated manner;’
Brookfield provides the following submission in response to the invitation to provide comments. Brookfield
objects to the current plans and raises a number of significant issues that the City of Perth and the JDAP need
to consider in assessing and determining the application as they relate to the development of the SCA in a
coordinated manner. The key issues include:
•
•
•
•

The plot ratio of the development in the context of Special Control Area No.6 (SCA);
The architecture and urban design of the proposed development;
The structural implications of the proposed development on Brookfield Place Tower 2; and
Impacts of wind on the public domain of Brookfield Place.

We have enclosed, as part of this submission, the following reports:
•
•
•
•
•

Plot Ratio review by PTS Town Planning (Appendix A);
Legal review of plot ratio by Minter Ellison (Appendix B);
Architecture and Urban Design review by Architectus (Appendix C);
Structural review by Aurecon (Appendix D); and
Wind Impact review by Aurecon (Appendix D).

The following provides a summary of the objections to the proposed development.
Plot Ratio
To undertake a proper assessment of the development application, existing plot ratio plans need to be provided
to enable the floor area measurements to be confirmed. This will ensure that proper consideration is given to
the plot ratio requirements rather than a number provided in the Applicant’s report.
A determination of the application in circumstances where it is sufficiently unclear whether or not the approval
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of the Development Application will result in the total plot ratio floor area in the Special Control Area being greater
than 143,000m2, is likely to result in the LDAP failing to take into account a relevant consideration. Such an
approval would be beyond the power of the LDAP and, therefore, ultra vires and liable to being declared to be
void on application in judicial review proceedings in the Supreme Court.
Brookfield rejects both the As Constructed Plans dated 3 April 2020 and the Existing Plot Ratio Plans dated 22
June 2020 as sufficient for determining the existing plot ratio on Lot 11.
Architectural Design (Architectus)
Context
The development of 4 towers on the SCA was not contemplated as part of the SCA. The scale and footprint of
the proposed building is imposing and creates an oppressive vertical canyon in what remains of the public realm.
The resulting plaza loses any sense of vista or horizon.
The proposed development does not achieve the first objective of the SCA being ‘The development of the
Special Control Area as a whole in a coordinated manner;’
Pedestrian Access and Legibility
The proposal does not adequately consider legible pedestrian access from the EQ Bus Station and Convention
Centre to the plaza. Maintaining the existing escalator configuration would mean that pedestrians would arrive
at the back of the proposed side core wall with no sightlines to the plaza and route to St Georges Terrace. There
is a significant wayfinding and safety issue.
The pedestrian access needs to be reviewed to provide a more legible, safe and improved pedestrian experience
to and through the site. This experience needs to extend also to people using the disabled access lift.
Building Design
The solid side core wall creates a confined and dark corridor adjacent to the entrance to Brookfield Tower 2 not
in keeping with the standards of access, transparency and legibility in the precinct.
The plans need to be amended to either provide a central core or a side core on the western façade. A central
core would provide more visual and spatial relief between and around the buildings at the plaza level. As all
parking bays below this area are in the GDI control it is likely a solution can be found within the property
boundary.
Upper Level Walkway
The proposed works to the upper level walkway is a poor outcome in terms of the pedestrian access and
legibility, the materials and the proposed cladding. Brookfield and Alluvion were required as part of their
developments to provide an open well designed upper level walkway. The proposed works are not consistent
with the built form along Mounts Bay Road.
The retention of the much-maligned vaulted canopy structures with the introduction of EFTE cladding is a poor
outcome considering the opportunity presented by this significant development. The design of the cover over
2
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the upper level walkway needs to be amended to provide consistency with the built form of the adjoining
properties.
Additionally, the existing escalators need to be reconfigured to provide a more connected transition from bridge
level over Mounts Bay Road to Brookfield Place.
Mounts Bay Road
The proposed building form does not come to ground on Mounts Bay Road and does not create an address or
activation at the street level as do other buildings along this road. Brookfield amended its design for Tower 2 to
bring the tower to ground in order to address this similar issue (despite it being at significant cost to Brookfield).
In terms of equity, the proposed development needs to respond to this requirement and the plans need to be
amended to extend the built form to Mounts Bay Road and provide an entry lobby to the street in a similar way
to Brookfield Place and Alluvion.
Landscape
The proposed development provides little in terms of considered landscape integration and amenity to
complement the existing precinct.
The proposed development needs to provide a landscape solution that is coordinated and commensurate with
the holistic quality of the precinct so that all buildings work together to provide a legible and beneficial space for
pedestrians accessing the site and passing through it.
Materials
The proposed building materials are not to a standard that responds to and respects the existing environment.
The proposed metal cladding roof which essentially forms the fifth elevation as it will be viewed from existing
surrounding buildings from multiple levels needs to be reconsidered to incorporate appropriate finishes, address
glare and potentially provide additional roof top amenity to compensate for the reduction at the ground plane.
The proposed eastern façade to the core is indicated as aluminium cladding thus creating a solid face to the
adjacent building lobby and pedestrian thoroughfare.
Structural Implications
Limited detail is provided in the DA application with regards to the structural design and impacts on the existing
structure. The new tower will impose additional loading on the existing plaza structure, and will also impose
lateral loads onto the adjacent Brookfield Place Tower Two.
The podium structure was not designed for another building in this location. Despite repeated requests from
Brookfield, the Applicant has refused to provide any detail as to how the structure will not impact Brookfield
Place Tower 2
This is a significant issue for Brookfield and clarification is sought on how the loads are resolved, and
confirmation that there are no adverse impacts on the surrounding sites.
3
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Wind Impact
The DA includes a preliminary wind modelling report which contains inconsistencies and a lack of information in
order to properly understand the impact of the new development.
For the south westerly wind direction, the new office tower initially shields the wind but then the redirected wind
flows around the tower causing a tunnelling effect either side, and increases the velocities in these locations.
These increased velocities have a significant impact on the level of comfort of the key pedestrian spaces and
connections in Brookfield Place.
The wind impacts need to be resolved prior to determining the application to ensure that the proposed building
does not impact the key public spaces within Brookfield Place.
Conclusion
1. Existing plot ratio plans need to be provided to enable the floor area measurements to be confirmed.
This will ensure that proper consideration is given to the plot ratio requirements and prevent an ultra
vires determination. Brookfield rejects both the As Constructed Plans dated 3 April 2020 and the Existing
Plot Ratio Plans dated 22 June 2020 as sufficient for determining the existing plot ratio on Lot 11.
2. There are significant design issues with the proposed development including:
a. The built form context as part of the SCA and its impact on the public domain;
b. Pedestrian access, safety and legibility;
c. The eastern side core location and design;
d. That the development does not come to ground on Mounts Bay Rad as was required for the
adjoining properties;
e. There is no landscape integration within the precinct;
f. The cladding of the upper level walkway is a poor outcome in the context of the adjoining
buildings; and
g. The material selection is substandard including the roof materials, side core and upper level
walkway.
3. The ability for the proposed development to be built on the plaza has not been addressed or resolved
despite repeated requests to the Applicant.
4. The wind impacts need to be resolved prior to determining the application to ensure that the proposed
building does not impact the key public spaces within Brookfield Place.
Should you have any questions or require any additional information, please do not hesitate to contact the
undersigned on 0411 445 031 or peter@ptsplanning.com.au.
Yours sincerely
PTS Town Planning Pty Ltd

Peter Simpson
Director
4

Appendix A - Plot Ratio review by PTS Town Planning

Our Ref: J000246

23 October 2020
Mr Dewald Gericke
Acting Alliance Manager Development Approvals
City of Perth
GPO Box C120
PERTH WA 6839
Dear Dewald
141 (LOT 11) ST GEORGES TERRACE, PERTH – PROPOSED 13 LEVEL OFFICE DEVELOPMENT AND
THE REFURBISHMENT OF THE EXISTING PUBLIC PLAZA AND UNDERCOVER PEDESTRIAN WALKWAY
PTS Town Planning acts for the registered proprietors of each of 123 St Georges Terrace and 125 St Georges
Terrace, Perth (Brookfield).
The following submission considers the proposed plot ratio for Lot 11. This submission concludes that there is
a real and significant risk that the proposed development will exceed the maximum allowable plot ratio within
the Special Control Area. In addition to this submission, MinterEllison has reviewed the plot ratio provisions and
concludes that the proposed development is not currently capable of being approved by the Local Development
Assessment Panel (LDAP) for the following reasons:
•

The LDAP does not have the power under the City Planning Scheme No. 2 (CPS2) to approve a
development application that will result in the total plot ratio floor area in the Special Control Area No. 6
being greater than 143,000m2 and it is sufficiently unclear whether or not the proposed development
will exceed that limit; and

•

Without detailed plot ratio plans of the existing improvements at Lot 11, any decision to approve the
proposed development:
o Is likely to result in the LDAP failing to take into account a relevant consideration (being the
existing plot ratio and limit within the Special Control Area); and
o Would be affected by jurisdictional error and become open to being declared void in judicial
review proceedings in the Supreme Court.

Background
The subject site, being 141 St Georges Terrace, and Brookfield Place make up Special Control Area No.6 (SCA).
The SCA provides a plot ratio area for the three lots of 143,000m2. As outlined in the letter from MinterEllison at
paragraph 3.5 to paragraph 3.7, the landowners entered into a legal agreement which, amongst other things,
sets out the agreed plot ratio allocation for each lot. Under the agreement, the plot ratio allocated to 141 St
Georges Terrace is 46,000m2. This allocation followed a calculation in 2009 of the existing site improvements.
The calculation was undertaken by the landowner of 141 St Georges Terrace and confirmed by the City of Perth.

Mr Dewald Gericke
City of Perth
141 (LOT 11) ST GEORGES TERRACE, PERTH – PROPOSED 13 LEVEL OFFICE DEVELOPMENT AND THE REFURBISHMENT OF THE EXISTING PUBLIC
PLAZA AND UNDERCOVER PEDESTRIAN WALKWAY

Review of Plot Ratio
As an owner within the SCA, Brookfield was required to sign the development application forms to enable
lodgement of the development application with the City for assessment. Consequently, in accordance with its
contractual obligations, Brookfield has been in discussions with GDI from late 2019 until the lodgment of the
application. The discussions have been based on a number of considerations, however, a primary consideration
has been the plot ratio. While Brookfield signed the application forms to enable lodgement, Brookfield does not
consent to the proposed development and is not prevented from lodging a submission and maintaining its
position that there is not sufficient plot ratio, without either a transfer or bonus plot ratio request, to support the
proposed development.
The landowner of 141 St Georges Terrace, with the agreement of Brookfield, lodged a development application
in 2019 for a four level office building. The report accompanying the application confirmed the existing plot ratio
of 44,286m2 for Lot 11. GDI has provided Brookfield with a number of calculations of the existing plot ratio of the
site including:
•
•
•
•
•
•

DA lodged May 2019 – 44,286m2
December 2019 – 36,446m2
February 2020 - 35,709m2
June 2020 – 33,912m2
June 2020 – 37,326m2
DA lodged July 2020 – 36,446m2

As is evident from the above, in the space of 6 months the plot ratio, based on GDI’s, advice has reduced from
44,286m2 to 36,446m2, a reduction of 18%.
As you are aware, the base plot ratio on the site is not subject to discretion and therefore ensuring that the
application meets the base plot ratio of the SCA is critical so that the LDAP does not make a decision which it
does not have the authority to make.
The information advertised does not include the existing plot ratio plans and we can only assume that the
applicant has not submitted the plans and relies on the figure provided in its report. This is completely
unacceptable as the City cannot properly assess the proposed development without detailed plot ratio plans of
the existing development. As concluded by MinterEllison, a decision of a LDAP to approve the development
application where it is sufficiently unclear whether or not the approval of the Development Application will result
in the total plot ratio floor area in the Special Control Area being greater than 143,000 square metres, is likely to
result in the LDAP failing to take into account a relevant consideration, which would be affected by jurisdictional
error and become open to being declared void in judicial review proceedings in the Supreme Court.
Therefore, Brookfield is of the view that as part of the application the City of Perth needs to request and
determine the existing plot ratio. Brookfield should also be part of this review given that they are a party to the
SCA.
Review of Plot Ratio Plans
In the absence of the plot ratio plans provided as part of the application, we provide the following comment on
the plans provided to Brookfield by GDI.
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As Constructed Plans dated 3 April 2020 (provided to Brookfield in June 2020)
Brookfield completely rejects these plans as to the consideration of the existing plot ratio.
CPS2 defines the ‘floor area of a building’ for the purpose of calculating the plot ratio and excludes ‘entry lobbies,
lift lobbies and corridors at all levels where they are separated from other floor areas by wall or partitions’.
I refer to paragraphs 4.2 to 4.5 and paragraphs 4.8 to 4.12 in the letter from MinterEllison for the principles to
be applied when interpreting the exclusion of 'corridors' under the definition of 'floor area of a building' under
CSP2.
The definition of 'floor area of a building' was amended by Amendment No. 29 to CPS2 on 17 March 2015.
Amendment No. 29 stated that the rationale for the additional wording is to: '...clearly state what forms part of
the floor area. This is the area that is essential to the functioning and circulation of the building. This is proposed
to be explicitly stated to ensure that areas which are originally excluded from plot ratio, such as areas of
circulation, are not later incorporated into lettable floor area, hence allowing greater plot ratio'.
The plans provided would enable the fit-out to change and the corridors included into lettable floor area which
is completely inconsistent with the purpose of Amendment No. 29.
Existing Plot Ratio Plans dated 22 June 2020
•

Basement Levels 1 and 2

The ICWA plot ratio plans included storage areas in B1 and B2. We understand that as part of the development
application, GDI propose to remove these storage areas. This needs to be reflected in the plot ratio plans to
confirm that the storage areas are no longer included.
•

Basement Levels 3, 4 and 5

The current plans exclude areas adjacent to the public car parking bays between the columns. The plot ratio
definition includes the bays and therefore these areas should not be excluded as the area forms part of the car
parking bay width adjacent to a column.
The plans indicate exclusions for the single central bays which are accessed from both aisles and therefore
forms part of the circulation and should not be excluded.
•

Ground

A plan should be provided of the ground level to confirm that there is no plot ratio allocation.
•

Levels 1 - 18

The plans provided would enable the fit-out to change and the corridors included into lettable floor area which
is completely inconsistent with the purpose of Amendment No. 29. We provide the following comments:
Level 2 – The plan excludes areas (shown as lobby) that are secure and separate to the main public lobby,
which in our view should not be excluded. The passage way exclusion is appropriate around the core, however,
3
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should not extend into the office floor plate (for example around the comms).
Level 3 and 4 - The passage way exclusion is appropriate around the core, however, should not extend into the
office floor plate.
Level 6 - The plan excludes areas (shown as lobby) that are secure and separate to the main public lobby, which
in our view should not be excluded.
Level 7 - The passage way exclusion is appropriate around the core, however, should not extend into the office
floor plate (for example around the comms). This level excludes significant lobby and tea preparation exclusions.
Level 8 and 9 - The passage way exclusion is appropriate around the core, however, should not extend into the
office floor plate.
Level 10 - The plan excludes areas (shown as lobby) that are secure and separate to the main public lobby,
which in our view should not be excluded.
Level 11, 12, 13 and 14 - The passage way exclusion is appropriate around the core, however, should not extend
into the office floor plate.
Level 15 – The plan excludes areas (shown as lobby) that are secure and separate to the main public lobby,
which in our view should not be excluded. The passage way exclusion is appropriate around the core, however,
should not extend into the office floor plate (for example around the comms).
Level 16 - The passage way exclusion is appropriate around the core, however, should not extend into the office
floor plate.
Level 17 and 18 – plans not provided. The development application indicates that GDI has assessed the plot
ratio floor area for these two levels by calculating the average of plot ratio floor area for the earlier levels and
applying it to these two levels. This is not the correct way of calculating plot ratio floor area. Where a floor is
not tenanted, plot ratio floor area is still to be assessed in the ordinary course, applying the definition of 'floor
area of a building', as set out in CPS2. This approach by GDI is evidence of how GDI has reduced plot ratio
floor area by tenancy fit-outs. If GDI's approach to calculating plot ratio is to be accepted by the City, it would
set a precedent and would mean that there is no way of calculating plot ratio floor area for a new build prior to a
tenant's fit out being finalised.
As indicated above, in both the As Constructed Plans dated 3 April 2020 and the Existing Plot Ratio Plans dated
22 June 2020 there are matters that require further clarification and confirmation prior to the City preparing its
RAR and consideration by the LDAP as the existing plot ratio needs to be confirmed to ensure that the
determination is not beyond the determining authority’s discretion.
Changes to the Fitout
The current way GDI has approached the assessment of plot ratio floor area means that any change to the fitout of the office floors will result in a change to the plot ratio floor area of a building. This approach is inconsistent
with the proper assessment of plot ratio floor area under CPS2. Should the LDAP approve the application as
submitted, it would be necessary for the City of Perth to monitor the floor plan fit-outs to ensure compliance with
the development approval.
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Conclusion
In order for the City of Perth to undertake a proper assessment of the development application, complete and
accurate plans which properly identify the existing plot ratio should be provided to enable the floor area
measurements to be confirmed. This will ensure that proper consideration is given to the plot ratio requirements
and the determining authority does not make a decision which exceeds its powers or contains legal error.
The As Constructed Plans dated 3 April 2020 and the Existing Plot Ratio Plans dated 22 June 2020 are both
insufficient for determining the existing plot ratio at Lot 11.
In light of the inconsistencies in calculating plot ratio floor area for the existing building and the extensive errors
in the plot ratio plans, there is a real and significant risk that the proposed development will exceed the maximum
allowable plot ratio within the Special Control Area.
Should the LDAP approve the application as submitted, it would be necessary for the City of Perth to monitor
the floor plan fit-outs to ensure compliance with the development approval.
Should you have any questions or require any additional information, please do not hesitate to contact the
undersigned on 0411 445 031 or peter@ptsplanning.com.au.
Yours sincerely
PTS Town Planning Pty Ltd

Peter Simpson
Director
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23 October 2020

Jasmine Hancock
City of Perth
Council House
27 St Georges Terrace
Perth WA 6000
Dear Ms Hancock
Development Application DAP-2020/5227
1.

Introduction

1.1

We refer to development application DAP-2020/5227 (Development Application) which:

1.2

(a)

seeks approval for the development of a 13 level office building (Proposed
Development) at Lot 11, 141 St. Georges Terrace, Perth (Lot 11); and

(b)

is being advertised by the City of Perth (City) under the City of Perth Local Planning
Scheme No. 2 (Scheme).

We act for the Brookfield Entities that are:
(a)

the registered proprietor of Lot 200 on Deposited Plan 57173 (otherwise known as 123 St
Georges Terrace, Perth) (Lot 200); and

(b)

the registered proprietors of Lot 201 on Deposited Plan 57173 (otherwise known as 125
St Georges Terrace, Perth) (Lot 201).

1.3

Lot 11, Lot 200 and Lot 201 (collectively, the Lots) have been designated as a 'special control
area' under the Scheme (Special Control Area).

1.4

The Brookfield Entities object to the Proposed Development on the basis of the methodology
adopted for the calculation of plot ratio at Lot 11 (amongst other reasons).

1.5

In our view, for the detailed reasons outlined in this submission, the Development Application is
not capable of being approved by the Local Development Assessment Panel (LDAP) because
there is insufficient information in the Development Application to allow the LDAP to properly
consider and determine whether the total allowable plot ratio floor area over the Special Control
Area will be exceeded by the Proposed Development.

1.6

In our view, any decision of the LDAP which:
(a)

allows for the total maximum plot ratio floor area to exceed the amount specified in the
Scheme; or

Level 4 Allendale Square 77 St Georges Terrace Perth WA 6000
GPO Box 2550 Perth WA 6831 Australia DX 255 Perth
T +61 8 6189 7800 F +61 8 6189 7999 minterellison.com
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(b)

fails to carry out a proper and genuine assessment of the plot ratio that has already been
used at Lot 11,

will be unlawful and open to being declared void in judicial review proceedings in the Supreme
Court of Western Australia (Supreme Court).
2.

Summary

2.1

For the detailed reasons set out in the letter, in our view:
(a)

in assessing the Development Application for Lot 11, the City and the LDAP are required
to consider whether or not the total plot ratio floor area of both the existing improvements
at Lot 11 and the Proposed Development complies with the requirements of the Scheme
by not exceeding the maximum allowable plot ratio for the Special Control Area;

(b)

a proper assessment by the City would need to involve consideration of plans that provide
detailed measurements of the floor area of the existing improvements at Lot 11,
particularly in circumstances where:
(i)

there are significant variations between the various plot ratio calculations provided
by GDI to the Brookfield Entities over a period of 6 to 12 months; and

(ii)

there are obvious errors in the interpretation of the 'floor area of a building' under
the Scheme and, consequently, the approach that has been taken to assess the
allowable exclusions from the plot ratio floor area. (For example, GDI has
purported to exclude areas that are for the exclusive use of tenants within the
building by suggesting that those areas are 'corridors' that fall within the list of
exclusions under the Scheme);

(c)

under clause 6.3(b) of the Scheme, there is no power for the LDAP to approve a
development application which allows for a plot ratio floor area of greater than 143,000
square metres within the Special Control Area (in the absence of bonus plot ratio);

(d)

where there is a failure to undertake a proper and genuine assessment of the plot ratio
that has already been used by GDI, a decision to approve the Development Application by
the LDAP is likely to be affected by jurisdictional error and open to being declared void in
judicial review proceedings in the Supreme Court; and

(e)

jurisdictional error cannot be cured by imposing a condition on the approval of the
Development Application which provides, in effect, that the total plot ratio floor area of all
developments on Lot 11 must be no more than 46,000 square metres.

2.2

It is submitted that the Development Application is not currently capable of being approved by the
LDAP.

2.3

Our detailed reasons follow.

3.

Plot ratio within the Special Control Area
The Special Control Area

3.1

By virtue of falling within the Special Control Area, additional provisions apply to the development
of the Lots under clause 6 of Schedule 8 to the Scheme.

3.2

Clause 6 of Schedule 8 to the Scheme relevantly provides that:
(a)

'the maximum plot ratio floor area over the Special Control Area is 143,000 square metres'
(clause 6.3(b));

(b)

for the purpose of determining plot ratio, the Special Control Area is to be treated as one
site (clause 6.3(c)); and
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(c)

3.3

in addition to any plans and information required by the City under the Scheme or the
Deemed Provisions, 1 where the proposed development may affect other parts of the
Special Control Area, the City may require a development application to be accompanied
by such plans and information with respect to those parts to enable determination of the
application (clause 6.7(b)).

It is expected that the City would require additional plans and information about the plot ratio that
has already been utilised in the Special Control Area where the assessment of a proposed
development is contingent upon the plot ratio floor area of existing developments in the Special
Control Area.
Plot ratio allocated for the development of Lot 11

3.4

3.5

The following developments currently exist within the Special Control Area:
(a)

on Lot 201, a 45 storey office tower;

(b)

on Lot 201, a 16 storey office tower; and

(c)

on Lot 11, an 18 storey office tower (Existing Building).

To coordinate the development of the lots within the Special Control Area, the landowners entered
into the Westralia Square Development Deed (WSDD), which sets out the agreed plot ratio
allocation for each lot. The agreed plot ratio floor area allocated to Lot 11 under the WSDD is
46,000 square metres. The plot ratio allocations were established in 2009 through a calculation of
the existing site improvements. As part of that process, the landowners required the calculation to
be assessed by the City. By letter dated 11 November 2009, the City confirmed that the plot ratio
floor area of the existing improvements on Lot 11 was 44,135 square metres, which included:
(a)

31,999 square metres for the Existing Building; and

(b)

12,136 square metres for the car park and store.

3.6

Based on the 2009 calculations, there was 1,865 square metres remaining for minor plot ratio
improvements, and potential bonus plot ratio of 9,152 square metres.

3.7

Please see attached a copy of the letter from the City dated 11 November 2009 (Attachment A).

3.8

The report prepared by Element in support of the Development Application (DA Report) provides,
at page 19, that the plot ratio floor area for the Proposed Development at Lot 11 is 8,026 square
metres. Based on the City's assessment in 2009, the Proposed Development clearly exceeds the
total plot ratio floor area remaining under the Scheme for Lot 11 and is not permitted without the
purchase of bonus plot ratio.

3.9

However, the DA Report, at page 19, provides different figures for the existing plot ratio floor area
at Lot 11, which appears to be based on a different methodology for the calculation of plot ratio
than the methodology applied in 2009, resulting in a total purported plot ratio floor area of 36,446
square metres which comprises of:
(a)

26,617 square metres for the Existing Building; and

(b)

9,829 square metres for the car park and stores.

3.10

This represents a reduction in plot ratio floor area in the amount of 7,689 square metres when
compared with the previous assessment and confirmation provided by the City.

3.11

It is critical that the correct and proper approach is adopted when excluding certain areas,
particularly corridors and passageways, from the calculation of plot ratio floor area under the
Scheme.

1

Planning and Development (Local Planning Schemes) Regulations 2015 (WA), Schedule 2 - deemed provisions for local planning
schemes.
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4.

How are the exclusions from plot ratio floor area properly assessed under the Scheme?

4.1

For the purpose of informing the correct and proper approach to calculating plot ratio floor area,
we have set out below:
(a)

the general principles that apply in determining the 'floor area of a building' when
assessing plot ratio; and

(b)

relevantly, the meaning of 'corridors' within the definition of 'floor area of a building' in the
Scheme for the purpose of determining the plot ratio floor area of the Existing Building at
Lot 11.

Plot ratio: general principles
4.2

A 'plot ratio' is, in effect, the ratio of the gross total of the areas of all floors of the buildings on a lot
to the area of land in the lot boundaries.

4.3

The planning purpose behind the inclusion of plot ratio provisions in a local planning scheme is to
provide a form of density control which acts to limit the intensity of the use of land. 2

4.4

Ordinarily, local planning schemes provide that when calculating plot ratio, certain areas are
excluded from the 'floor area of a building'. These exclusions vary from scheme to scheme but
either align with, or are more limited in scope than, the exclusions which apply when calculating
net lettable area. 3

4.5

In our view, the rationale for basing exclusions on net lettable area is clearly to prevent the leasing
of an area that is greater than the floor area approved under a development approval, as this
would undermine the density control that is applied through a plot ratio assessment. If the
calculation of plot ratio is able to exceed the net lettable area, then there is a real risk of an
intensification of the use beyond what was contemplated under a development approval.
Plot ratio under the Scheme

4.6

Schedule 4 to the Scheme defines 'plot ratio' to mean the ratio of the 'floor area of a building to
the area of land within the boundaries of the lots on which that building is located'. The term 'floor
area of a building' is relevantly defined to mean:
(b)

… the gross total area of all floors of the building - ….
(ii)

excluding •

toilets, bathrooms and laundries;

•

lift shafts;

•

all stairs and landings;

•

plant rooms and associated infrastructure;

2

Giardini and City of South Perth [2008] WASAT 172 at [40], regarding the exclusion of balconies from the calculation of plot ratio.
See, for example, the definitions of 'net lettable area' and 'plot ratio' at clause 37 of the Model Provisions for local planning
schemes (Schedule 1 to the Planning and Development (Local Planning Schemes) Regulations 2015 (WA) (Model Scheme
Provisions).

3

'Net lettable area' is defined in the Model Scheme Provisions to mean:
'the area of all floors within the internal finished surfaces of permanent walls but does not include the following areas –
stairs, toilets, cleaner’s cupboards, lift shafts and motor rooms, escalators, tea rooms and plant rooms, and other service
areas;
(a)
lobbies between lifts facing other lifts serving the same floor;
(b)
areas set aside as public space or thoroughfares and not for the exclusive use of occupiers of the floor or
building;
(c)
areas set aside for the provision of facilities or services to the floor or building where those facilities are not for
the exclusive use of occupiers of the floor or building.'
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•

entry lobbies, lift lobbies and corridors at all levels where they are
separated from other floor areas by walls or partitions or in the case
of open lift lobbies, an area with a maximum dimension of 2 metres
from the lift doors [(Bullet Point 5)];

•

staff tea preparation and lunch areas;

•

staff change room/locker facilities;

•

vehicle parking areas, service/loading bays, bicycle parking areas and
associated circulation areas, for use by the occupants of the building or
their visitors;

•

open balconies, verandas, terraces and courtyards; and

•

the thickness of any external walls

(emphasis added).
Interpreting the exclusion of 'corridors' under the definition of 'floor area of a building'
4.7

The term 'corridors' is not defined in the Scheme.

4.8

The bold text at Bullet Point 5 was inserted by Amendment No. 29 to the Scheme on 17 March
2015. The intention of the additional text was to restrict the areas which could be excluded from
the floor area when assessing plot ratio.

4.9

This is apparent from the City's report on Amendment No. 29, where it is stated that the rationale
for the additional wording, shown as bold text at Bullet Point 5, is to:
'…clearly state what forms part of the floor area. This is the area that is essential to the
functioning and circulation of the building. This is proposed to be explicitly stated to
ensure that areas which are originally excluded from plot ratio, such as areas of
circulation, are not later incorporated into lettable floor area, hence allowing greater
plot ratio' (emphasis added).

4.10

This rationale is aligned with the general principle that plot ratio operates as a density control to
limit the intensity of a use. Please see attached a copy of the relevant excerpt from the report on
Amendment No. 29 (Attachment B).

4.11

When interpreting a provision of the Scheme, it is important to identify its objective meaning from
a consideration of the Scheme as a whole and by having regard to its context and its purpose.
Applying the general principles of statutory interpretation to the exclusion permitted by Bullet
Point 5, in our view:

4

(a)

the exclusion of 'corridors' must be applied more narrowly than all passageways or all
corridors within the building, as it only applies where corridors are separated from 'other
floor areas by walls or partitions';

(b)

the exclusion of 'corridors' is to be applied in the context of the intention to limit exclusions
from being greater than those areas excluded from 'net lettable area'. Applying the
ordinary definition of 'net lettable area' under the Model Scheme Provisions, 4 corridors
must be limited to areas set aside as public space or thoroughfares and not for the
exclusive use of occupiers of the floor or building;

(c)

the reference to the separation of floor areas by 'partitions' must mean at least a non-load
bearing wall (usually referred to as a partition wall), and cannot include office furniture or
other types of structures that are not made of bricks, glass, plaster slab or similar material.
If this interpretation is not correct, then potentially any change in fit-out in an office building
would lead to a change in plot ratio. It is clear that this is not the intention of the Scheme
when read as a whole. This reasoning is supported by Schedule 7 to the Scheme, which
lists works that are exempt from the requirement for development approval. Those works

Ibid.
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include internal alterations which do not, amongst other things, 'increase the existing plot
ratio floor area of the building';
(d)

(e)

the exclusion relates to 'entry lobbies, lift lobbies and corridors'. In this context, the term
'corridors' being listed after lobbies suggests that:
(i)

the corridors are part of the common areas of the building, as opposed to
passageways within individual tenancies; and

(ii)

the corridors lead to or from the lobbies; and

the intention of Bullet Point 5 is only to exclude areas that are 'essential to the
functioning and circulation of the building' (such as, common areas of the building)
and, consequently, it is obvious that internal passageways and corridors within the
individual tenancies of the Existing Building at Lot 11 cannot be excluded from the
calculation of the plot ratio floor area.

5.

Various plans and errors in the calculation of plot ratio floor area of existing improvements
at Lot 11

5.1

We refer to the report prepared by Peter Simpson of PTS Town Planning dated 23 October 2020
(PTS Report).

5.2

The PTS Report states, at page 2, that the applicant for the Development Application (Applicant)
has provided the Brookfield Entities with five different plot ratio floor area calculations for the
existing developments at Lot 11, which vary between:
(a)

44,286 square metres in May 2019; and

(b)

33,912 square metres in June 2020.

5.3

There is a significant discrepancy of 10,374 square metres between the highest and lowest
figures provided to the Brookfield Entities over a period of less than 12 months.

5.4

In addition to various calculations, GDI has also provided the Brookfield Entities with three
different sets of plot ratio plans for the existing improvements at Lot 11, including:
(a)

plans provided on 19 February 2020 with a calculation of 35,709 square metres;

(b)

plans provided on 1 June 2020 with a calculation of 33,912 square metres; and

(c)

plans dated 22 June 2020 and provided to the Brookfield Entities on 26 June 2020 with a
calculation of 37,326 square metres (22 June Plans).

5.5

We understand that GDI provided the City with the 22 June Plans, but that those plans and
calculations do not form part of the Development Application.

5.6

Importantly, none of the plot ratio plans and calculations provided to the Brookfield Entities or the
City (as far as we are aware) equal the amount specified in the DA Report, which is stated to be
36,446 square metres.

5.7

In our view, there can only be one accurate measurement of plot ratio floor area for the existing
improvements at Lot 11 at this point in time and that the significant differences suggest:

5.8

(a)

errors in the measurements of the floor area; and / or

(b)

errors in the interpretation of the 'floor area of a building' under the Scheme and the
method of assessing allowable exclusions from the plot ratio floor area.

The PTS Report, at pages 3 to 4, analyses the 22 June Plans and identifies various errors in the
method used by the Applicant in calculating the plot ratio floor area for the existing improvements
on Lot 11.
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5.9

6.

The PTS Report concludes at pages 4 and 5 that:
(a)

the plans provided by the Applicant are insufficient to properly determine the plot ratio
floor area of the existing development on Lot 11; and

(b)

there is a real and significant risk that an approval of the Proposed Development will result
in the total plot ratio floor area in the Special Control Area being greater than that allowed
under the Scheme given:
(i)

the inconsistencies in the Applicant's approach to calculating plot ratio floor area
for the existing development at Lot 11; and

(ii)

the extensive errors in the plot ratio plans for the existing development at Lot 11.

Development Application is not capable of being approved
No power to approve plot ratio greater than 143,000 square metres in Special Control Area
without bonus plot ratio

6.1

In light of the conclusions of the PTS Report, there is a real and significant risk that any approval
by the LDAP of the Proposed Development will result in the total plot ratio floor area in the Special
Control Area being greater than that allowed under the Scheme.

6.2

Such an approval would be beyond the power of the LDAP and, therefore, ultra vires and liable to
being declared void in judicial review proceedings in the Supreme Court.
Insufficient information for proper consideration of plot ratio

6.3

6.4

Further, in our view, the Development Application is not capable of being approved because it is
unclear whether or not the approval of the Proposed Development will result in the total plot ratio
floor area in the Special Control Area being greater than 143,000 square metres. Relevantly, it is
submitted that:
(a)

the issue of whether the approval of the Proposed Development will result in the total plot
ratio floor area in the Special Control Area being greater than 143,000 square metres is a
mandatory relevant consideration which the LDAP must take into account when
determining a development application in the Special Control Area;

(b)

the duty to take into account a relevant consideration requires proper, genuine and
realistic consideration of the relevant matter; 5

(c)

the City and the LDAP cannot give proper, genuine and realistic consideration as to
whether or not the total allowable plot ratio floor area for the Special Control Area will be
exceeded when there is insufficient information before it to properly determine the issue;

(d)

the provisions of the Scheme which provide the City with the power to request additional
information are contained in the Scheme to allow the City to meet its obligations to give
proper, genuine and realistic consideration as to whether or not the total allowable plot
ratio floor area for the Special Control Area will be exceeded by the Proposed
Development. 6 In the present circumstances, a request from the City could include a
requirement for the Applicant to provide computer-assisted design drawings to verify the
plot ratio measurements for each level of the existing building at Lot 11; and

(e)

any approval of the LDAP which fails to take into account a relevant consideration will be
affected by jurisdictional error and become open to being declared void in judicial review
proceedings in the Supreme Court.

It is difficult to understand how the City can properly assess the Development Application without
considering detailed plot ratio plans for the Existing Building. This is particularly the case where
the City has been informed that GDI has provided the Brookfield Entities with five different plot

5

Re Shire of Carnarvon; ex parte Humphrey [2005] WASCA 182 [60] (McLure JA, Le Miere AJA agreeing).
Planning and Development (Local Planning Schemes) Regulations 2015 (WA) at Schedule 2, clause 63(d) and the Scheme at
Schedule 8, clause 6.7(b).

6
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ratio calculations for the Existing Building at Lot 11 over a period of 12 months with significant
discrepancies in the calculations
Condition limiting plot ratio does not satisfy obligation to properly consider plot ratio
6.5

The DA Report suggests, at page 19, that a condition be imposed on the approval of the
Development Application which limits the total plot ratio floor area at Lot 11 to 46,000 square
metres. The Court of Appeal of the Supreme Court of Western Australia has held that where a
decision-maker is required to be satisfied of a matter in its exercise of discretion under a planning
scheme, it cannot require that the satisfaction of that matter be left to a third party. 7 In that case,
a Joint Development Assessment Panel imposed a condition on a development approval which
required the local government to be satisfied that a plot ratio requirement under the local planning
scheme was met by the proposed development. The Court of Appeal held that this was not
permitted.

6.6

In light of this Court of Appeal decision, it is clear that jurisdictional error cannot be cured by
imposing a condition on the approval of the Development Application requiring the total plot ratio
floor area at Lot 11 to be below 46,000 square metres.

6.7

As outlined above at paragraph 6.3, the City and the LDAP must be satisfied that an approval of
the Proposed Development will not allow the total plot ratio for the Special Control Area to exceed
143,000 square metres (without bonus plot ratio being purchased).

7.

Conclusion

7.1

For the reasons we have given above, in our view:

7.2

(a)

there are obviously various errors in the Applicant's calculation of the plot ratio floor area
for the existing improvements at Lot 11, as identified in the PTS Report;

(b)

there is a risk that any approval by the LDAP of the Development Application will result in
the total plot ratio floor area in the Special Control Area being greater than 143,000
square metres. Such an approval would be beyond the power of the LDAP and,
therefore, ultra vires and liable to being declared void in judicial review proceedings in the
Supreme Court; and

(c)

further, a decision of a LDAP to approve the Development Application in circumstances
where it is sufficiently unclear whether or not the approval of the Development Application
will result in the total plot ratio floor area in the Special Control Area being greater than
143,000 square metres, is likely to result in the LDAP failing to take into account a
relevant consideration, which would be affected by jurisdictional error and become open to
being declared void in judicial review proceedings in the Supreme Court.

We would be pleased to discuss our submission in more detail with the City's officers.

Yours faithfully
MinterEllison

Contact: Steven Halls T: +61 8 6189 7551
steven.halls@minterellison.com
Partner: Nada Raphael T: +61 8 6189 7897
OUR REF: 1275773
Attachment A: Letter from City of Perth dated 11 November 2009 confirming plot ratio areas in the Special Control Area
Attachment B: Excerpt of report on Amendment No. 29 to City of Perth City Planning Scheme No. 2

7

Nairn v Metro-Central Joint Development Assessment Panel [2018] WASCA 18 at [100] (Buss P, Murphy JA and Beech JA).
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Attachment A

Attachment B

SCHEDULE 1

City of Perth – City Planning Scheme No. 2 – Amendment No. 29
SCHEDULE 4
DEFINITIONS

means premises operated under the Totalisator Agency

means premises operated in accordance with the

The proposed amendment is required due to a change in

Board Betting Act 1960;

Racing and Wagering Act 2003;

legislation.

means premises –

means premises –

The proposed amendment is required due to a change in

betting agency
SCHEDULE 4
DEFINITIONS

club

(a) used by a legally constituted club or association

(a) used by a legally constituted club or association

or other body of persons united by a common

or other body of persons united by a common

interest (whether or not the premises are

interest (whether or not the premises are

licensed under the Liquor Licensing Act 1988);

licensed under the Liquor Control Act 1988);

and

and

(b) which are not otherwise defined under these
land use definitions;
SCHEDULE 4
DEFINITIONS

legislation.

(b) which are not otherwise defined under these
land use definitions;

means premises used for the daily or occasional care of

means premises used for the daily or occasional care of

The proposed amendment is required due to a change in

children in accordance with the Community Services

children in accordance with the regulations for child care

legislation.

(Child Care) Regulations 1988;

under the Child Care Services Act 2007.

means premises that are -

means premises

day care centre
SCHEDULE 4
DEFINITIONS

(a) child care premises as defined in the Community
Services (Child Care) Regulations 1988; or

educational facility

(b) used as a pre-primary or primary school;

(a) operated in accordance with the regulations for

The proposed amendment is required due to a change in
legislation.

child care under the Child Care Services Act
2007; or
(b) used as a pre-primary or primary school;

lower
SCHEDULE 4

means premises where food is prepared and sold –

means premises where food is prepared and sold -

The part of the definition proposed to be deleted is seen as

DEFINITIONS

(a) to be taken away; or

(a) to be taken away; or

only appropriate for a suburban setting, not the city.

(b) for consumption on those or adjacent premises – if (b) for consumption on those or adjacent premises.
fast food outlet

the operation of the premises is likely to attract
considerable vehicular traffic to those premises for
short periods;

SCHEDULE 4

means –

means –

The definition is proposed to be amended to clearly state what
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SCHEDULE 1

City of Perth – City Planning Scheme No. 2 – Amendment No. 29
DEFINITIONS

(a) for any building (or part of a building) that is a

(a) for any building (or part of a building) that is a

forms part of the floor area. This is the area that is essential to

residential development within a residential area, the

residential development within an R-coded

the functioning and circulation of the building. This is proposed

floor area of a

gross total of the areas of all floors of the building

residential use area, the gross total of the areas of

to be explicitly stated to ensure that areas which are originally

building

being the areas specified in the definition of Plot

all floors of the building being the areas specified in

excluded from plot ratio, such as areas of circulation, are not

Ratio contained in the Residential Design Codes;

the definition of Plot Ratio contained in the

later incorporated into lettable floor area, hence allowing

Residential Design Codes;

greater plot ratio.

(b) for any other building (or part of building), the gross

(b) for any other building (or part of building), the gross

total area of all floors of the building –
(i) including the area of car parking spaces and
circulation aisles in public fee – paying car parks,

total area of all floors of the building –

The details on the size of residential storerooms are proposed

(i) including the area of car parking spaces and

to be deleted these are to be defined separately in Schedule 4.

circulation aisles in public fee – paying car parks,

(ii) excluding -

(ii) excluding -

- toilets and bathrooms;

It is important to specify that storerooms are accessible from
the outside of the dwelling to avoid large internal storerooms

- lift shafts;

toilets, bathrooms and laundries;

from being proposed with the potential for conversion to other

- stairs and stair landings;

lift shafts;

uses.

- plant rooms;

all stairs and stair landings;

- lobbies;

plant rooms and associated infrastructure;

- communal facilities for the exclusive use of
the on-site residents (reading rooms, meeting

entry lobbies, lift lobbies and corridors at all also have many communal facilities which for consistency
levels where they are separated from other purposes should also be excluded from floor area.

rooms, gyms, change rooms or other areas

floor areas by walls or partitions or in the case

as approved by Council, but not including

of open lift lobbies, an area with a maximum

common storage areas);

dimension of 2 metres from the lift doors;

- residential storerooms, accessible only from
outside

the

dwelling

with

a

minimum

dimension of 1.5m;

communal facilities, within a residential or
special residential development, available
free of charge for the exclusive use of the on-

- staff tea preparation and lunch areas;

site residents/guests (e.g. gyms, change

- staff changeroom/locker facilities;

rooms and indoor swimming pools/spa, but

- car parks and circulation areas for on-site

not common storage areas);

tenants and residents and bicycle parking

residential storerooms, accessible only from

areas;

outside the dwelling;

- open balconies, verandahs, terraces and
courtyards; and
- the thickness of any external walls.

staff tea preparation and lunch areas;
staff changeroom/locker facilities;
vehicle parking areas, service/loading bays,
bicycle

parking

areas

and

associated

circulation areas, for use by the occupants of
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Like residential development, special residential developments

Appendix C - Architecture and Urban Design review by Architectus

141 St Georges Terrace
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Introduction
Brookfield Properties have engaged Architectus to carry out a design focused review of
the Development Application prepared by ‘element’ and ‘GDI’ for Westralia Square, 141
St Georges Terrace, New Office Building. This report compiles the detailed findings of the
review and summarises in the executive summary the key recommendations.
Independently from this review a separate study on the Plot ratio calculations is being
undertaken by Brookfield Properties directly and a Wind and Structural analysis is being
undertaken by Aurecon Engineers.

Introduction
Scope of Review
Executive Summary
Context Analysis

10 Principles of Good Design
1. Context and Character
2. Landscape Quality
3. Built Form and Scale
4. Functionality and Build Quality
5. Sustainability
6. Amenity
7. Legibility
8. Safety
9. Community
10. Aesthetics
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Scope of Review

4

141 St George’s Terrace | Architectural Review

Scope of Review
This review focusses on design outcomes with a view to identifying opportunities and
constraints in the proposed design.
Particular consideration has been given to the development’s placement and suitability
within the overall precinct of Brookfield Place and its qualitative impact on Brookfield’s prime
assets, existing amenity and holistic environment of the precinct at ground plane.
The review has been undertaken in the context of the 10 principles of Good Design as
defined in the State Planning Policy 7.0 (SPP 7.0) Design of The Built Environment.
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Executive
Summary
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Executive
Summary
Executive Summary

This report compiles the outcomes of a detailed design review of the submitted
Development Application prepared by ‘element” and ‘GDI” for Westralia Square, 141 St
Georges Terrace, New Office Building. Structured in line the 10 principles of Good Design
as defined in the State Planning Policy 7.0 (SPP 7.0) Design of The Built Environment, this
document contains a short section on each principle set.
All sections are set out as follows
• The definition of each Design Principle.
• Commentary based on findings from design review.
The following critical issues summarised here have been outlined in further detail in the
body of the review document.

Special Control
Area 6 Note

6.7(a) An application for development approval shall be signed by every owner of land within
the Special Control Area.

A. Additional
Building on the
Plaza

Observation: Special Control Area 6 did not anticipate 4 towers in the precinct. The proposal
inserts another building into the precinct occupying what was originally designated as a
plaza and open space.
The insertion of another tower on its own does not undermine the intended outcomes of
the Special Control Area 6 however the removal of the Plaza and open space from the
precinct without addressing this reduction and providing adequate complementary amenity
commensurate with the existing quality standard of the precinct will result in a net loss of
amenity in what is the last development opportunity in the immediate vicinity.
Observation: The scale and footprint of the proposed building is imposing and creates an
oppressive vertical canyon in what remains of the public realm. The resulting plaza loses
any sense of vista or horizon.
N

Existing Site

N

Proposed
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Executive
Summary
B. Pedestrian
Movement,
Legibility &
Experience

Observation: The proposal does not adequately consider access from the existing bridge
link and escalators from the bus and train stations and Convention Centre to the plaza. By
maintaining the existing escalator configuration, pedestrians would arrive at the back of the
proposed side core wall with no sightlines to the plaza and route to St Georges Terrace.

Special Control
Area 6 Note

(e) The provision of pedestrian accessways to enable pedestrian movement throughout the
Special Control Area

C. Tower Core
Location

Observation: The current solid wall of the side core creates a confined and dark corridor
adjacent to the entrance to Brookfield Tower 2 not in keeping with the standards of access,
transparency and legibility in the precinct.

Recommendation: There exists an opportunity to re plan the existing escalators to give a
more legible and improved pedestrian experience to and through the site. This experience
needs to extend also to people using the disabled access lift.

Recommendation: Consideration should be given to a solution with a central core that would
provide more visual and spatial relief between and around the buildings at the plaza level.
As all parking bays below this area are in the GDI control it is likely a solution can be found
within the property boundary.
N

Existing Circulation
D. Mounts Bay
Road Access

N

Proposed Circulation

Observation: The proposed building form does not come to ground on Mounts Bay Road
and does not create an address or activation at the street level as do other buildings along
this road. The resulting form hovers above the plaza level and cantilevers out over the
existing vaulted first floor concourse. This proposal further disconnects Brookfield place
from the adjacent Mounts Bay Road and fails to complement or support the activation
initiatives delivered in the adjacent developments.
Recommendation: investigate extending the built form to Mounts Bay Road and provide an
entry lobby to the street. Consider reconfiguring the escalators to provide a more connected
transition from bridge level over Mounts bay road to Brookfield place.

PLAZA LEVEL

PLAZA LEVEL
STREET ACCESS

NO STREET ACCESS

MOUNTS BAY RD

Brookfield Tower 2
8

EXISTING
CIRCULATION

MOUNTS BAY RD

Proposed Circulation
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Executive
Summary
E. Landscape
Precinct

Observation: The proposed scheme provides little in terms of considered landscape
integration and amenity to complement the existing precinct. The existing landscape
outside of the development site may need to be reconfigured to integrate the new proposal
sensitively.
Recommendation: The proposal should provide a landscape solution that is coordinated
and commensurate with the holistic quality of the precinct so that all buildings work together
to provide a legible and beneficial space for pedestrians accessing the site and passing
through it.

Special Control
Area 6 Note

d) The adequate provision of landscaped areas accessible to the public within the Special
Control Area
N

Existing Landscape
F. Materials

Observation: The proposed building Materials Should be to a standard that responds to and
respects the existing environment.
Recommendation: The proposed metal cladding roof which essentially forms the fifth
elevation as it will be viewed from existing surrounding buildings from multiple levels needs
to be reconsidered to incorporate appropriate finishes, address glare and potentially provide
additional roof top amenity to compensate for the reduction at the ground plane.
Observation: The retention of the much-maligned vaulted canopy structures with the
introduction of EFTE cladding is a poor outcome considering the opportunity presented by
this significant development.
Recommendation: An opportunity exists to investigate a more holistic and integrated
response to the new site condition in terms of material, landscape and protection.
Observation: the proposed eastern façade to the core is indicated as aluminium cladding
thus creating a solid face to the adjacent building lobby and pedestrian thoroughfare.
Recommendation Investigate a central core to enable a transparent glazed façade at
ground level and maintain high visibility and legibility

Concluding
Statement

The above summarises the critical issues that have been investigated within this report and
if further developed provide the potential to add significantly to the designed outcome by
enabling the proposed new development to integrate the existing Assets at Brookfield Place
and complement the overall precinct in terms of quality, legibility and permeability.
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Context Analysis
Site Permeability

Site Permeability

The Brookfield precinct is positioned adjacent to a major bus station, which is south
of the precinct. This Bus station services the southern suburbs of Perth to the town
of Mandurah. The esplanade train station and bus station form a major pedestrian
point to the P.C.C from the CBD. The precinct has historically enabled pedestrians
to flow through the precinct and connected St Georges Terrace and beyond.

Northbridge
Perth Station

Bus Station
Perth Convention
Centre

Swan River
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Context Analysis
Site Context Plan

Site Context Plan

The proposed structure is highlighted as below. The building fills in what is currently
a covered open space between Brookfield Tower 2 and Westralia Square.
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Q

Location of Proposed
Building

Context Legend
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A
B
C
D
E
F

Bank of China
Australian Institute of Fitness
Mixed Commercial
Commercial and Residential
ASG Group
Westralia Square

G
H
I
J
K
L

Mixed Retail
Old Perth Boys School
Curtin University (St Georges)
BHP Biliton
WA Trustee
Royal Insurance
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R

M
N
O
P
Q
R

Newspaper House
Bob’s Bar + Brookfield Place
Goodlife Health Clubs (Gym)
Multiplex
Bus Station
Convention + Exhibition Centre

10 Principles of
Good Design
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1. Context and
Character
State Planning Policy 7.0

“Good design responds to and enhances the distinctive characteristics of a local
area, contributing to a sense of place.”

Review Commentary

Brookfield Place is considered a premium commercial office precinct characterised
by high quality towers that sensitively create a public plaza that is in proportion
to the buildings and affords access to the tower entrances and vistas beyond to
horizon. Brookfield place is a destination for many people, but it also serves as an
important pedestrian route into the Perth CBD from major train and bus stations
serving the city’s Southern suburbs, meaning that comfort, safety and legibility are
important considerations.
Brookfield Tower 2 includes a new bridge across Mounts Bay Road and has a
physical connection to the street below through a lobby that brings the tower to
ground and a vehicle drop off provision along the street
Similarly 58 Mounts bay Road incorporates a lobby at street level and a port
cochere as well as continuing the East -West pedestrian concourse at first floor
level. Any new insertion into this existing environment should be expected to
contribute to the public realm and established quality, and the existing buildings.
Care should be taken to not diminish the enjoyment of the existing plaza and
access routes.
The proposal does not provide an address for the building on Mounts Bay Road
nor any additional amenity to a precinct that is known for premium amenity
facilities. The proposal is reliant on the existing access routes, which need to
be re-evaluated to consider the fourth tower within the precinct as it was never
envisaged, in reference to Special Control Area 6.
The following supportive document shows the existing character and context of the
precinct and outlines potentially obstructed sight lines.

Mounts Bay Road Perspectives

Brookfield Tower 2

14

58 Mounts Bay Road
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Design Principles
Context and Character

Visual Context

The current structures still allow visual relief to the sky and allows daylight to
penetrate the plaza. The proposal will significantly block out daylight and obstruct
sky views.

1

Existing View

2

Vision Plan Legend
Location of Proposed Building
# Primary Visual Access
Obstructed Views

Existing View

3

2

Mercantile Ln

1

3
Mounts Bay Rd

1

Existing View
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Design Principles
Context and Character

Visual Context

4

Vision Plan Legend
Location of Proposed Building
# Primary Visual Access
Obstructed Views
Mercantile Ln

4

Existing View

5

Mounts Bay Rd

5

Existing View
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2. Landscape
Quality
State Planning Policy 7.0

“Good design recognises that together landscape and buildings operate as an
integrated and sustainable system, within a broader ecological context.”

Review Commentary

Brookfield place dedicates a significant of its site to public open space with hard
and soft landscaping and visual and physical amenity. Each site in the precinct
should add to this pattern and not rely on the existing fabric to achieve amenity. An
additional building will add to the population of the precinct and should contribute
to the overall landscape amenity for people to enjoy.
The existing landscaping on the northern edge of the site may no longer be
appropriate with a new building and foyer on this site, and should be reconsidered
as an overall landscape strategy for the plaza where the new building becomes
an integral part of it. This may involve works outside of the development site to be
investigated and agreed.
The way buildings come to ground informs the public realm and is an integral part
of the landscape whether hard or soft. The most recent building in the precinct,
Brookfield Tower 2 adhered to an objective to meaningfully come to ground
along Mounts Bay Road to ensure that the street and pavement have a sense of
connection with the building. Any new building fronting Mounts Bay Road should
continue this objective and provide a legible visual and physical connection with
the street with appropriate integrated landscape.
The hard and soft landscaping and plaza activation should be part of this proposal
and application so that the whole of the project can be defined and assessed as
one. There are many aspects of the current plaza and pedestrian areas that may
be affected by this proposal such as amenity, pedestrian legibility and the possible
effects of wind and solar protection which need to be addressed from the outset.
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Design Principles
Landscape Quality

Green & Public Space
Analysis

The Brookfield Place Precinct currently adjoins multiple plaza spaces that are activated
by the surrounding office towers and their considerable amenity facilities . A large
amount of the existing open space will be replaced with office lobby space.

Landscape Diagram

18
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3. Built Form and
Scale
State Planning Policy 7.0

“Good design ensures that the massing and height of development is appropriate
to its setting and successfully negotiates between existing built form and the
intended future character of the local area.”

Review Commentary

A key feature of the current precinct is the plaza formed by Brookfield tower one
and two and the sense of vista or horizon when looking south. Any new building in
the precinct should enhance this experience and by ensuring that it is not creating
a vertical canyon with no relief and no opportunity for breezes to cool what may
become a landlocked and uncomfortable space.
An opportunity exists to create volume at the base of the new building to enhance
vistas and light for people in the plaza and approaching the various buildings.
The overall height of the new building should be respectful to the existing plaza and
not make the space too narrow in proportion and therefore over-imposing.
The following supportive document shows the existing built form and scale of the
surrounding structures and given context to the proposal. Outlining the potential
ramifications of development.
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Design Principles
Built Form and Scale

Modelling Views

In this review the form of the proposed building has been block modelled and
utilising view angles that are more representative of the natural human eye. The new
proposed building scale and height considerably imposes on the resultant plaza.

Existing Brookfield
Place View
Existing conditions
open up the public
plaza space

Twelve Storey
Brookfield Place View
Proposed building
encloses the public
plaza space from
southern views
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Design Principles
Built Form and Scale

3D Views

The visual sight lines and connections to Brookfield Place are compromised by the
12 storey building intervention.

Existing Mounts Bay
Road View
Existing conditions
allow for visual access to
Brookfield Tower 1 from
Mounts Bay Rd

Twelve Storey Mounts
Bay Road View

Proposed building blocks
views to Tower 1 from
Mounts Bay Rd
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Design Principles
Built Form and Scale

3D Views

Daylight and relief view to the sky are all but removed by the proposed
development with a detrimental effect to the quality of the plaza space.

Existing Brookfield
Place (Close-up)

Existing conditions open up
the public plaza space

Twelve Storey
Brookfield Place
(Close-up)

Proposed building encloses
the public plaza space from
southern views
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4. Functionality
and Build Quality
State Planning Policy 7.0

“Good design meets the needs of users efficiently and effectively, balancing
functional requirements to perform well and deliver optimum benefit over the full
life-cycle.”

Review Commentary

The quality of materials and detailing and appropriate proportions need to be
commensurate with the established standards at Brookfield Place. Currently the
buildings in Brookfield Place incorporate quality finishes such as natural stone and
stainless steel with carefully designed detailing and large proportions. Any new
development should emulate these standards.
Such elements as the proposed Eastern facade proprietary metal system should
be reconsidered as it is continues up the entirity of the Core directly facing the high
quality finished, Brookfield Tower 2 lobby space. This façade also forms the edge
to the proposed pedestrian circulation from the bus station and Perth Convention
centre and is not considered appropriate from a quality nor durability perspective.
The proposed roof consists of a standard proprietary metal roof system.
Recommendation: The proposed metal cladding roof which essentially forms the
fifth elevation as it will be viewed from existing surrounding buildings from multiple
levels needs to be reconsidered to incorporate appropriate finishes, address glare
and potentially provide additional roof top amenity to compensate for the reduction
at the ground plane.
The proposed building also incorporates ETFE cladding material to the existing
canopy structures, which is not commencerate with the standard of finishes
elsewhere within the precinct. The following table highlights a comparitive material
schedule of certain elements that are deemed needing to be reconsidered.
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Design Principles

Functionality and Build Quality

Build Quality

Materials Schedule

Westralia Square is a premium precinct of Perth and is therefore expected
that the structures there are to be built of high quality materials. The below
comparison outlines some areas in which the proposed material selections are not
commensurate with Brookfield Place.

GDI Proposal

Brookfield Tower 2

Colorbond Kliplock

Pebbles + Paving

ETFE Cladding

Fritted Glazing

Paint Finish

Stainless Steel

Aluminium Archclad

Glazing

Roof
Treatment

Canopy
Treatment

Column
Treatment

Wall Cladding
(Eastern Facade
of Side Core)

24
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5. Sustainability
State Planning Policy 7.0

“Good design optimises the sustainability of the built environment, delivering
positive environmental, social and economic outcomes.”

Review Commentary

Current good practice in buildings especially large commercial buildings
incorporates sensible passive solar principles to mitigate heat gain to minimise
energy consumption and glare, and increase user comfort. Any premium grade
new building in this precinct should incorporate façade elements that shade
the glazing depending on the orientation of that façade. Typically, this results
in horizontal elements to the North and vertical elements to West and East and
sometimes South, however more imaginative solutions are also possible that can
contribute to a buildings visual appeal.
The proposal does not appear to offer any sustainability initiatives other than
identifying the intent to reuse the existing escalators and canopy structure.
The following supportive material explores sustainability with a primary focus on sun
shading and direct sunlight effects of the proposed building on the precinct.
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Design Principles
Sustainability

Shadowing & Sun
Penetration

The Plaza currently receives sun penetration at certain times of the year. This
is not greatly affected by the proposed development due to the orientation however it does create more shadow onto Mounts Bay Road.

Existing Conditions Shadow
Diagram
21st of September at 1pm

Existing Situation
Existing conditions allow for light
to filter into Mounts Bay Rd with
majority shadowing occurring
through adjacent structures.

Twelve Storey Shadow
Diagram
21st of September at
1pm

Proposed
Proposed conditions increase
the shadow onto Mounts Bay Rd

26
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Design Principles
Sustainability

Light Study

An initial desktop daylight study indicates that the daylight penetration (as opposed
to direct sunlight) to the ground plane will be substantially reduced. Daylight
penetration is also critical to the depth of usable space within the surrounding office
floorplates which could affect tenant amenity and comfort. A reduced daylight
source by the introduction of a 12-storey building will cause the plaza to be darker
along with the lower level floor plates of Tower 1 and 2 that are directly opposite the
12-storey tower.
At the ground plane in the plaza, light reduction could also have an impact on the
perceived quality of the environment and usability of the space. The landscape and
planting sustainability requirements will also be impacted. We recommend that a
more detailed daylight study be undertaken of this impact.

Existing Light Study
21st of June at 1pm
Existing conditions allow
for daylight to enter the
western facade of tower two

Existing conditions allow for
direct & ambient daylight
to enter the Mounts Bay Rd
region

Twelve Storey Light Study
21st of June at 1pm
Proposed conditions Minor loss of
ambient daylight to existing plaza
Loss of daylight to Brookfield
Tower 2
Loss of daylight to
Mounts Bay Rd

Reflectivity Study

The proposal does not address the potential impact of façade reflection onto the
other buildings within the precinct. A fully glazed façade has been proposed which
may cause reflective glare and magnification into the neighbouring buildings and
have a detrimental effect on the quality of tenant space at various times of the day.
In addition to this the “fifth elevation “being the roof, which is shown as a metal
roof deck will potentially cause reflectivity and glare into Tower 1 and Tower 2. We
therefore recommend that a reflectivity study be provided so that the impact of the
facade and roof reflectivity may be assessed.
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6. Amenity
State Planning Policy 7.0

“Good design provides successful places that offer a variety of uses and
activities while optimising internal and external amenity for occupants, visitors and
neighbours, providing environments that are comfortable, productive and healthy.”

Review Commentary

It is difficult to see any public amenity at the plaza level other than an office building
lobby. Additional commercial area and population at Brookfield Place will create
need for additional amenity. Any new building should have this incorporated rather
than rely on the existing precinct to provide this. There is opportunity at least at the
plaza level for food and beverage and a generous foyer and entrance that provides
shelter. The building should also not adversely affect the amenity of people in the
plaza including the effects of wind, and other buildings with glare and reflection.
The following supportive material shows the existing amenity to the north of the precinct and suggests that there is a need for additional amenity space to the south.

28

141 St George’s Terrace | Architectural Review

Design Principles
Amenity

Westralia Program

The existing Westralia Square ground plane is one of Perth’s most popular
precincts due to the vast amount of amenity, which has created an activated and
lively internal piazza environment. The below plan outlines the existing amenity
program of the precinct and highlights that the southern plaza is lacking in
activation and is thus a prime location for amenity.

Brookfield Place
Tower 1

Brookfield Place
Tower 2

Proposed Building
N

Program Legend

Bars / Cafes / Restaurants
Shopping

Cafe Court

Services
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7. Legibility
State Planning Policy 7.0

“Good design results in buildings and places that are legible, with clear
connections and easily identifiable elements to help people find their way around.”

Review Commentary

A new building at Brookfield Place should acknowledge its position relative to
the Bus, train station and Convention Centre and the bridge that connects these
facilities to the city. The entrance to the building should be linked to the bridge and
be legible at this level and at the Mounts Bay Road level.
The most recent new buildings along Mounts Bay Road between Mill Street and
William Street have incorporated activation at street level with entrance lobbies
and car drop off provision along the street. The new building needs to also make
this provision and maintain the quality of the street, and not rely on neighbouring
buildings to achieve the necessary connections. The existing escalators and
stairs currently located on the proposed site are quite outdated and the spaces
unpleasant and uninspiring. The route along the bridge from the bus port towards
the new building ends in a blank wall and an escalator perpendicular to the
direction of travel and then arrives at the plaza level in an obscure location with no
clear sightlines. The configuration of the new building places a core on this eastern
side which will compound the existing problems and mean that pedestrians will
need to walk along a blank wall before they arrive at the plaza.
A new building in this location should take the opportunity to improve this public
route. Ideally the bridge and level changes would integrate into the base of the new
building rather than pedestrians being directed around the sides of the new tower
as it lands on the plaza
Brookfield Tower 2 incorporates a new bridge that is aligned with a stair and
escalators that takes pedestrians straight up to the plaza and the various building
entrances.
The following supportive material discusses the circulation intent for the proposed
structure and compares it to the existing journey through to Brookfield Tower 2 from
the southern Bus station.
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Design Principles
Legibility

Circulation Diagram

The existing Westralia Square circulation as shown below is heavily reliant on the
central plaza connections and the North-South connections over Mounts Bay
Road. The central bridge directly connecting to the southern Bus Station to the
proposed site has been identified as a point that requires improvements that will
allow for the appropriate connection to the central plaza area to the North.

Existing Circulation
Diagram

N

Proposed Circulation
Diagram

N
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Design Principles
Legibility

Pedestrian Journey

The primary access route for this precinct is via the existing southern bus port. The
bus port has a series of bridges that run north-south over Mounts Bay Road. The
below plan shows the typical journey of someone travelling from the bus port to the
proposed foyer entrance.

N

Journey 1

The Proposed Journey

32

View from Mounts Bay Road Bridge

View from Southern Landing

View from Southern Escalator

View from Corridor to Plaza

Once walking through the Mounts Bay Road bridge you are met with a blank wall
which seperates the central plaza space from the primary access route. Upon
arriving at the top of the escalator you continue down a narrow corridor and wrap
around the building to enter the foyer. The journey experientially is full of abrupt,
blank walls, tight spaces and sharp turns.
141 St George’s Terrace | Architectural Review

Design Principles
Legibility

Pedestrian Journey

The below plan and images show the typical route of someone travelling from the
bus port to the Brookfield Tower 1 or great precinct.

N

Journey 2

Brookfield Tower 2 Journey

View from Mounts Bay Road Bridge

View from Base of Escalators

View from Top of Escalators

View from Plaza to Lobby/Escalators

Once walking through the Mounts Bay Road bridge you are met with an expansive
space that naturally continues straight up into the central plaza space.
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8. Safety
State Planning Policy 7.0

“Good design optimises safety and security, minimising the risk of personal harm
and supporting safe behaviour and use.:

Review Commentary

The existing escalator connecting the Mounts Bay Road bridge and plaza levels will
bring pedestrians to a corridor behind the proposed new core which will have little
surveillance. This new core will also place the existing disabled lift into the same
situation.

34
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Design Principles
Safety

Safety Plan

The below plan outlines the area that is considered to be potentially unsafe with
little public surveillance.

Proposed Site

Area in discussion
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9. Community
State Planning Policy 7.0

“Good design responds to local community needs as well as the wider social
context, providing environments that support a diverse range of people and
facilitate social interaction.”

Review Commentary

The position of the new building and its core on the Eastern side will mean the
current disabled lift between the plaza level and Mounts Bay Road will be at the
end of a path along a blank wall. The configuration of the foyer in the new building
should take this lift into consideration so that it does not become a back entrance
to the plaza.
Alternatively, the new building should incorporate a new lift that provides an
equitable access between the bus and train stations and the plaza
It would also be unreasonable that the new building should depend solely on the
vertical procession provided in Tower 2.
The following supportive document shows the existing Brookfield Tower 2 Mounts
Bay Road lobby address and compares this address versus the proposed; suggesting the requirement to address the street and allow for further street activation.

36
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Design Principles
Community

Building Typology Analysis

The proposed building does not address Mounts Bay Road as Brookfield Tower 2 has
address it by the introduction of tower to street level with a Mounts Bay lobby. There is
no representation of the tower as in a foyer or entrance to Mounts Bay Road.

Brookfield Tower 2
Sectional Diagram
PLAZA LEVEL
STREET ACCESS
MOUNTS BAY RD

Brookfield Tower 2 Street View
Proposed Building
Sectional Diagram

PLAZA LEVEL

EXISTING
CIRCULATION
NO STREET ACCESS
MOUNTS BAY RD

Proposed Street View
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10. Aesthetics
State Planning Policy 7.0

“Good design is the product of a skilled, judicious design process that results in
attractive and inviting buildings and places that engage the senses.”

Review Commentary

The proposed building form abruptly hovers above the existing plaza level
separating itself from the podium and the pedestrian walkways underneath which is
not considered to be in harmony with other buildings along this part of Mounts Bay
Road that are perhaps more engagingly grounded on the street.
The proposed end core creates a blank wall to Brookfield Tower 2, and at the plaza
level this creates a hard edge that is not visually permeable and hinders sightlines
around the building; through the precinct, and beyond.
There are opportunities to enhance the public realm, maintaining legibility for all of
the buildings that will share this space and the people that will enter these buildings
or simply pass through the space between the major transport facilities and the
Perth CBD.
The existing premium precinct also has a high standard of finish and this needs
to be portrayed through selection of materiality. The proposed materials such as
proprietary metal roofing, cladding and the ETFE cladding material to existing
canopies are not in keeping with the standards of Brookfield Place.
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Design Principles
Aesthetics

Core Location
& Aesthetics

The proposed building core is located adjacent to Brookfield Tower 2. This has
the potential that structural forces could be transferred to Tower 2 structure. This is
subject to a separate study being undertaken by Aurecon Engineers.
The location of the core adjacent to Tower 2 also visually encloses the space
between the two towers and does not provide lobby transparency, connectivity or
visual transparency at higher levels from the tenancy floors.
The building has been orientated so that the visual open ground plane and sight
lines to the lobby is enjoyed by the Westralia Square building to the detriment of
Tower 2 which is now blocked by the core of the proposed building. In addition,
this means that the bulk of the roof plant protrusions, obstructions and overruns are
directly outside the Tower 2 tenancy floors which may further obstruct views, create
potential glare from the proposed metal deck roof and receive the bulk of any plant
room noise.
We recommend that more detailed information is provided on the roof plant
penetrations, and acoustic ratings and treatment that may have an impact on
neighbouring buildings.
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Introduction
Brookfield Properties have engaged Architectus to carry out a design focused review of
the Development Application prepared by ‘element’ and ‘GDI’ for Westralia Square, 141
St Georges Terrace, New Office Building. This report compiles the detailed findings of the
review and summarises in the executive summary the key recommendations.
Independently from this review a separate study on the Plot ratio calculations is being
undertaken by Brookfield Properties directly and a Wind and Structural analysis is being
undertaken by Aurecon Engineers.

Introduction
Scope of Review
Executive Summary
Context Analysis

10 Principles of Good Design
1. Context and Character
2. Landscape Quality
3. Built Form and Scale
4. Functionality and Build Quality
5. Sustainability
6. Amenity
7. Legibility
8. Safety
9. Community
10. Aesthetics
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Scope of Review

4
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Scope of Review
This review focusses on design outcomes with a view to identifying opportunities and
constraints in the proposed design.
Particular consideration has been given to the development’s placement and suitability
within the overall precinct of Brookfield Place and its qualitative impact on Brookfield’s prime
assets, existing amenity and holistic environment of the precinct at ground plane.
The review has been undertaken in the context of the 10 principles of Good Design as
defined in the State Planning Policy 7.0 (SPP 7.0) Design of The Built Environment.
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Executive
Summary

6
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Executive
Summary
Executive Summary

This report compiles the outcomes of a detailed design review of the submitted
Development Application prepared by ‘element” and ‘GDI” for Westralia Square, 141 St
Georges Terrace, New Office Building. Structured in line the 10 principles of Good Design
as defined in the State Planning Policy 7.0 (SPP 7.0) Design of The Built Environment, this
document contains a short section on each principle set.
All sections are set out as follows
• The definition of each Design Principle.
• Commentary based on findings from design review.
The following critical issues summarised here have been outlined in further detail in the
body of the review document.

Special Control
Area 6 Note

6.7(a) An application for development approval shall be signed by every owner of land within
the Special Control Area.

A. Additional
Building on the
Plaza

Observation: Special Control Area 6 did not anticipate 4 towers in the precinct. The proposal
inserts another building into the precinct occupying what was originally designated as a
plaza and open space.
The insertion of another tower on its own does not undermine the intended outcomes of
the Special Control Area 6 however the removal of the Plaza and open space from the
precinct without addressing this reduction and providing adequate complementary amenity
commensurate with the existing quality standard of the precinct will result in a net loss of
amenity in what is the last development opportunity in the immediate vicinity.
Observation: The scale and footprint of the proposed building is imposing and creates an
oppressive vertical canyon in what remains of the public realm. The resulting plaza loses
any sense of vista or horizon.
N

Existing Site

N

Proposed
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Executive
Summary
B. Pedestrian
Movement,
Legibility &
Experience

Observation: The proposal does not adequately consider access from the existing bridge
link and escalators from the bus and train stations and Convention Centre to the plaza. By
maintaining the existing escalator configuration, pedestrians would arrive at the back of the
proposed side core wall with no sightlines to the plaza and route to St Georges Terrace.

Special Control
Area 6 Note

(e) The provision of pedestrian accessways to enable pedestrian movement throughout the
Special Control Area

C. Tower Core
Location

Observation: The current solid wall of the side core creates a confined and dark corridor
adjacent to the entrance to Brookfield Tower 2 not in keeping with the standards of access,
transparency and legibility in the precinct.

Recommendation: There exists an opportunity to re plan the existing escalators to give a
more legible and improved pedestrian experience to and through the site. This experience
needs to extend also to people using the disabled access lift.

Recommendation: Consideration should be given to a solution with a central core that would
provide more visual and spatial relief between and around the buildings at the plaza level.
As all parking bays below this area are in the GDI control it is likely a solution can be found
within the property boundary.
N

Existing Circulation
D. Mounts Bay
Road Access

N

Proposed Circulation

Observation: The proposed building form does not come to ground on Mounts Bay Road
and does not create an address or activation at the street level as do other buildings along
this road. The resulting form hovers above the plaza level and cantilevers out over the
existing vaulted first floor concourse. This proposal further disconnects Brookfield place
from the adjacent Mounts Bay Road and fails to complement or support the activation
initiatives delivered in the adjacent developments.
Recommendation: investigate extending the built form to Mounts Bay Road and provide an
entry lobby to the street. Consider reconfiguring the escalators to provide a more connected
transition from bridge level over Mounts bay road to Brookfield place.

PLAZA LEVEL

PLAZA LEVEL
STREET ACCESS

NO STREET ACCESS

MOUNTS BAY RD

Brookfield Tower 2
8

EXISTING
CIRCULATION

MOUNTS BAY RD

Proposed Circulation
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Executive
Summary
E. Landscape
Precinct

Observation: The proposed scheme provides little in terms of considered landscape
integration and amenity to complement the existing precinct. The existing landscape
outside of the development site may need to be reconfigured to integrate the new proposal
sensitively.
Recommendation: The proposal should provide a landscape solution that is coordinated
and commensurate with the holistic quality of the precinct so that all buildings work together
to provide a legible and beneficial space for pedestrians accessing the site and passing
through it.

Special Control
Area 6 Note

d) The adequate provision of landscaped areas accessible to the public within the Special
Control Area
N

Existing Landscape
F. Materials

Observation: The proposed building Materials Should be to a standard that responds to and
respects the existing environment.
Recommendation: The proposed metal cladding roof which essentially forms the fifth
elevation as it will be viewed from existing surrounding buildings from multiple levels needs
to be reconsidered to incorporate appropriate finishes, address glare and potentially provide
additional roof top amenity to compensate for the reduction at the ground plane.
Observation: The retention of the much-maligned vaulted canopy structures with the
introduction of EFTE cladding is a poor outcome considering the opportunity presented by
this significant development.
Recommendation: An opportunity exists to investigate a more holistic and integrated
response to the new site condition in terms of material, landscape and protection.
Observation: the proposed eastern façade to the core is indicated as aluminium cladding
thus creating a solid face to the adjacent building lobby and pedestrian thoroughfare.
Recommendation Investigate a central core to enable a transparent glazed façade at
ground level and maintain high visibility and legibility

Concluding
Statement

The above summarises the critical issues that have been investigated within this report and
if further developed provide the potential to add significantly to the designed outcome by
enabling the proposed new development to integrate the existing Assets at Brookfield Place
and complement the overall precinct in terms of quality, legibility and permeability.
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Context Analysis
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Context Analysis
Site Permeability

Site Permeability

The Brookfield precinct is positioned adjacent to a major bus station, which is south
of the precinct. This Bus station services the southern suburbs of Perth to the town
of Mandurah. The esplanade train station and bus station form a major pedestrian
point to the P.C.C from the CBD. The precinct has historically enabled pedestrians
to flow through the precinct and connected St Georges Terrace and beyond.

Northbridge
Perth Station

Bus Station
Perth Convention
Centre

Swan River
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Context Analysis
Site Context Plan

Site Context Plan

The proposed structure is highlighted as below. The building fills in what is currently
a covered open space between Brookfield Tower 2 and Westralia Square.

H
A

K

I

M

L

D
N
E

J

G

B

O

F

C

P

N

Q

Location of Proposed
Building

Context Legend
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A
B
C
D
E
F

Bank of China
Australian Institute of Fitness
Mixed Commercial
Commercial and Residential
ASG Group
Westralia Square

G
H
I
J
K
L

Mixed Retail
Old Perth Boys School
Curtin University (St Georges)
BHP Biliton
WA Trustee
Royal Insurance
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R

M
N
O
P
Q
R

Newspaper House
Bob’s Bar + Brookfield Place
Goodlife Health Clubs (Gym)
Multiplex
Bus Station
Convention + Exhibition Centre

10 Principles of
Good Design
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1. Context and
Character
State Planning Policy 7.0

“Good design responds to and enhances the distinctive characteristics of a local
area, contributing to a sense of place.”

Review Commentary

Brookfield Place is considered a premium commercial office precinct characterised
by high quality towers that sensitively create a public plaza that is in proportion
to the buildings and affords access to the tower entrances and vistas beyond to
horizon. Brookfield place is a destination for many people, but it also serves as an
important pedestrian route into the Perth CBD from major train and bus stations
serving the city’s Southern suburbs, meaning that comfort, safety and legibility are
important considerations.
Brookfield Tower 2 includes a new bridge across Mounts Bay Road and has a
physical connection to the street below through a lobby that brings the tower to
ground and a vehicle drop off provision along the street
Similarly 58 Mounts bay Road incorporates a lobby at street level and a port
cochere as well as continuing the East -West pedestrian concourse at first floor
level. Any new insertion into this existing environment should be expected to
contribute to the public realm and established quality, and the existing buildings.
Care should be taken to not diminish the enjoyment of the existing plaza and
access routes.
The proposal does not provide an address for the building on Mounts Bay Road
nor any additional amenity to a precinct that is known for premium amenity
facilities. The proposal is reliant on the existing access routes, which need to
be re-evaluated to consider the fourth tower within the precinct as it was never
envisaged, in reference to Special Control Area 6.
The following supportive document shows the existing character and context of the
precinct and outlines potentially obstructed sight lines.

Mounts Bay Road Perspectives

Brookfield Tower 2

14

58 Mounts Bay Road
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Design Principles
Context and Character

Visual Context

The current structures still allow visual relief to the sky and allows daylight to
penetrate the plaza. The proposal will significantly block out daylight and obstruct
sky views.

1

Existing View

2

Vision Plan Legend
Location of Proposed Building
# Primary Visual Access
Obstructed Views

Existing View

3

2

Mercantile Ln

1

3
Mounts Bay Rd

1

Existing View
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Design Principles
Context and Character

Visual Context

4

Vision Plan Legend
Location of Proposed Building
# Primary Visual Access
Obstructed Views
Mercantile Ln

4

Existing View

5

Mounts Bay Rd

5

Existing View
16
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2. Landscape
Quality
State Planning Policy 7.0

“Good design recognises that together landscape and buildings operate as an
integrated and sustainable system, within a broader ecological context.”

Review Commentary

Brookfield place dedicates a significant of its site to public open space with hard
and soft landscaping and visual and physical amenity. Each site in the precinct
should add to this pattern and not rely on the existing fabric to achieve amenity. An
additional building will add to the population of the precinct and should contribute
to the overall landscape amenity for people to enjoy.
The existing landscaping on the northern edge of the site may no longer be
appropriate with a new building and foyer on this site, and should be reconsidered
as an overall landscape strategy for the plaza where the new building becomes
an integral part of it. This may involve works outside of the development site to be
investigated and agreed.
The way buildings come to ground informs the public realm and is an integral part
of the landscape whether hard or soft. The most recent building in the precinct,
Brookfield Tower 2 adhered to an objective to meaningfully come to ground
along Mounts Bay Road to ensure that the street and pavement have a sense of
connection with the building. Any new building fronting Mounts Bay Road should
continue this objective and provide a legible visual and physical connection with
the street with appropriate integrated landscape.
The hard and soft landscaping and plaza activation should be part of this proposal
and application so that the whole of the project can be defined and assessed as
one. There are many aspects of the current plaza and pedestrian areas that may
be affected by this proposal such as amenity, pedestrian legibility and the possible
effects of wind and solar protection which need to be addressed from the outset.
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Design Principles
Landscape Quality

Green & Public Space
Analysis

The Brookfield Place Precinct currently adjoins multiple plaza spaces that are activated
by the surrounding office towers and their considerable amenity facilities . A large
amount of the existing open space will be replaced with office lobby space.

Landscape Diagram

18
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3. Built Form and
Scale
State Planning Policy 7.0

“Good design ensures that the massing and height of development is appropriate
to its setting and successfully negotiates between existing built form and the
intended future character of the local area.”

Review Commentary

A key feature of the current precinct is the plaza formed by Brookfield tower one
and two and the sense of vista or horizon when looking south. Any new building in
the precinct should enhance this experience and by ensuring that it is not creating
a vertical canyon with no relief and no opportunity for breezes to cool what may
become a landlocked and uncomfortable space.
An opportunity exists to create volume at the base of the new building to enhance
vistas and light for people in the plaza and approaching the various buildings.
The overall height of the new building should be respectful to the existing plaza and
not make the space too narrow in proportion and therefore over-imposing.
The following supportive document shows the existing built form and scale of the
surrounding structures and given context to the proposal. Outlining the potential
ramifications of development.

141 St George’s Terrace | Architectural Review

19

Design Principles
Built Form and Scale

Modelling Views

In this review the form of the proposed building has been block modelled and
utilising view angles that are more representative of the natural human eye. The new
proposed building scale and height considerably imposes on the resultant plaza.

Existing Brookfield
Place View
Existing conditions
open up the public
plaza space

Twelve Storey
Brookfield Place View
Proposed building
encloses the public
plaza space from
southern views

20
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Design Principles
Built Form and Scale

3D Views

The visual sight lines and connections to Brookfield Place are compromised by the
12 storey building intervention.

Existing Mounts Bay
Road View
Existing conditions
allow for visual access to
Brookfield Tower 1 from
Mounts Bay Rd

Twelve Storey Mounts
Bay Road View

Proposed building blocks
views to Tower 1 from
Mounts Bay Rd

141 St George’s Terrace | Architectural Review

21

Design Principles
Built Form and Scale

3D Views

Daylight and relief view to the sky are all but removed by the proposed
development with a detrimental effect to the quality of the plaza space.

Existing Brookfield
Place (Close-up)

Existing conditions open up
the public plaza space

Twelve Storey
Brookfield Place
(Close-up)

Proposed building encloses
the public plaza space from
southern views

22
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4. Functionality
and Build Quality
State Planning Policy 7.0

“Good design meets the needs of users efficiently and effectively, balancing
functional requirements to perform well and deliver optimum benefit over the full
life-cycle.”

Review Commentary

The quality of materials and detailing and appropriate proportions need to be
commensurate with the established standards at Brookfield Place. Currently the
buildings in Brookfield Place incorporate quality finishes such as natural stone and
stainless steel with carefully designed detailing and large proportions. Any new
development should emulate these standards.
Such elements as the proposed Eastern facade proprietary metal system should
be reconsidered as it is continues up the entirity of the Core directly facing the high
quality finished, Brookfield Tower 2 lobby space. This façade also forms the edge
to the proposed pedestrian circulation from the bus station and Perth Convention
centre and is not considered appropriate from a quality nor durability perspective.
The proposed roof consists of a standard proprietary metal roof system.
Recommendation: The proposed metal cladding roof which essentially forms the
fifth elevation as it will be viewed from existing surrounding buildings from multiple
levels needs to be reconsidered to incorporate appropriate finishes, address glare
and potentially provide additional roof top amenity to compensate for the reduction
at the ground plane.
The proposed building also incorporates ETFE cladding material to the existing
canopy structures, which is not commencerate with the standard of finishes
elsewhere within the precinct. The following table highlights a comparitive material
schedule of certain elements that are deemed needing to be reconsidered.
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Design Principles

Functionality and Build Quality

Build Quality

Materials Schedule

Westralia Square is a premium precinct of Perth and is therefore expected
that the structures there are to be built of high quality materials. The below
comparison outlines some areas in which the proposed material selections are not
commensurate with Brookfield Place.

GDI Proposal

Brookfield Tower 2

Colorbond Kliplock

Pebbles + Paving

ETFE Cladding

Fritted Glazing

Paint Finish

Stainless Steel

Aluminium Archclad

Glazing

Roof
Treatment

Canopy
Treatment

Column
Treatment

Wall Cladding
(Eastern Facade
of Side Core)

24
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5. Sustainability
State Planning Policy 7.0

“Good design optimises the sustainability of the built environment, delivering
positive environmental, social and economic outcomes.”

Review Commentary

Current good practice in buildings especially large commercial buildings
incorporates sensible passive solar principles to mitigate heat gain to minimise
energy consumption and glare, and increase user comfort. Any premium grade
new building in this precinct should incorporate façade elements that shade
the glazing depending on the orientation of that façade. Typically, this results
in horizontal elements to the North and vertical elements to West and East and
sometimes South, however more imaginative solutions are also possible that can
contribute to a buildings visual appeal.
The proposal does not appear to offer any sustainability initiatives other than
identifying the intent to reuse the existing escalators and canopy structure.
The following supportive material explores sustainability with a primary focus on sun
shading and direct sunlight effects of the proposed building on the precinct.
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Design Principles
Sustainability

Shadowing & Sun
Penetration

The Plaza currently receives sun penetration at certain times of the year. This
is not greatly affected by the proposed development due to the orientation however it does create more shadow onto Mounts Bay Road.

Existing Conditions Shadow
Diagram
21st of September at 1pm

Existing Situation
Existing conditions allow for light
to filter into Mounts Bay Rd with
majority shadowing occurring
through adjacent structures.

Twelve Storey Shadow
Diagram
21st of September at
1pm

Proposed
Proposed conditions increase
the shadow onto Mounts Bay Rd

26
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Design Principles
Sustainability

Light Study

An initial desktop daylight study indicates that the daylight penetration (as opposed
to direct sunlight) to the ground plane will be substantially reduced. Daylight
penetration is also critical to the depth of usable space within the surrounding office
floorplates which could affect tenant amenity and comfort. A reduced daylight
source by the introduction of a 12-storey building will cause the plaza to be darker
along with the lower level floor plates of Tower 1 and 2 that are directly opposite the
12-storey tower.
At the ground plane in the plaza, light reduction could also have an impact on the
perceived quality of the environment and usability of the space. The landscape and
planting sustainability requirements will also be impacted. We recommend that a
more detailed daylight study be undertaken of this impact.

Existing Light Study
21st of June at 1pm
Existing conditions allow
for daylight to enter the
western facade of tower two

Existing conditions allow for
direct & ambient daylight
to enter the Mounts Bay Rd
region

Twelve Storey Light Study
21st of June at 1pm
Proposed conditions Minor loss of
ambient daylight to existing plaza
Loss of daylight to Brookfield
Tower 2
Loss of daylight to
Mounts Bay Rd

Reflectivity Study

The proposal does not address the potential impact of façade reflection onto the
other buildings within the precinct. A fully glazed façade has been proposed which
may cause reflective glare and magnification into the neighbouring buildings and
have a detrimental effect on the quality of tenant space at various times of the day.
In addition to this the “fifth elevation “being the roof, which is shown as a metal
roof deck will potentially cause reflectivity and glare into Tower 1 and Tower 2. We
therefore recommend that a reflectivity study be provided so that the impact of the
facade and roof reflectivity may be assessed.
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6. Amenity
State Planning Policy 7.0

“Good design provides successful places that offer a variety of uses and
activities while optimising internal and external amenity for occupants, visitors and
neighbours, providing environments that are comfortable, productive and healthy.”

Review Commentary

It is difficult to see any public amenity at the plaza level other than an office building
lobby. Additional commercial area and population at Brookfield Place will create
need for additional amenity. Any new building should have this incorporated rather
than rely on the existing precinct to provide this. There is opportunity at least at the
plaza level for food and beverage and a generous foyer and entrance that provides
shelter. The building should also not adversely affect the amenity of people in the
plaza including the effects of wind, and other buildings with glare and reflection.
The following supportive material shows the existing amenity to the north of the precinct and suggests that there is a need for additional amenity space to the south.

28
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Design Principles
Amenity

Westralia Program

The existing Westralia Square ground plane is one of Perth’s most popular
precincts due to the vast amount of amenity, which has created an activated and
lively internal piazza environment. The below plan outlines the existing amenity
program of the precinct and highlights that the southern plaza is lacking in
activation and is thus a prime location for amenity.

Brookfield Place
Tower 1

Brookfield Place
Tower 2

Proposed Building
N

Program Legend

Bars / Cafes / Restaurants
Shopping

Cafe Court

Services
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7. Legibility
State Planning Policy 7.0

“Good design results in buildings and places that are legible, with clear
connections and easily identifiable elements to help people find their way around.”

Review Commentary

A new building at Brookfield Place should acknowledge its position relative to
the Bus, train station and Convention Centre and the bridge that connects these
facilities to the city. The entrance to the building should be linked to the bridge and
be legible at this level and at the Mounts Bay Road level.
The most recent new buildings along Mounts Bay Road between Mill Street and
William Street have incorporated activation at street level with entrance lobbies
and car drop off provision along the street. The new building needs to also make
this provision and maintain the quality of the street, and not rely on neighbouring
buildings to achieve the necessary connections. The existing escalators and
stairs currently located on the proposed site are quite outdated and the spaces
unpleasant and uninspiring. The route along the bridge from the bus port towards
the new building ends in a blank wall and an escalator perpendicular to the
direction of travel and then arrives at the plaza level in an obscure location with no
clear sightlines. The configuration of the new building places a core on this eastern
side which will compound the existing problems and mean that pedestrians will
need to walk along a blank wall before they arrive at the plaza.
A new building in this location should take the opportunity to improve this public
route. Ideally the bridge and level changes would integrate into the base of the new
building rather than pedestrians being directed around the sides of the new tower
as it lands on the plaza
Brookfield Tower 2 incorporates a new bridge that is aligned with a stair and
escalators that takes pedestrians straight up to the plaza and the various building
entrances.
The following supportive material discusses the circulation intent for the proposed
structure and compares it to the existing journey through to Brookfield Tower 2 from
the southern Bus station.

30
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Design Principles
Legibility

Circulation Diagram

The existing Westralia Square circulation as shown below is heavily reliant on the
central plaza connections and the North-South connections over Mounts Bay
Road. The central bridge directly connecting to the southern Bus Station to the
proposed site has been identified as a point that requires improvements that will
allow for the appropriate connection to the central plaza area to the North.

Existing Circulation
Diagram

N

Proposed Circulation
Diagram

N
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Design Principles
Legibility

Pedestrian Journey

The primary access route for this precinct is via the existing southern bus port. The
bus port has a series of bridges that run north-south over Mounts Bay Road. The
below plan shows the typical journey of someone travelling from the bus port to the
proposed foyer entrance.

N

Journey 1

The Proposed Journey

32

View from Mounts Bay Road Bridge

View from Southern Landing

View from Southern Escalator

View from Corridor to Plaza

Once walking through the Mounts Bay Road bridge you are met with a blank wall
which seperates the central plaza space from the primary access route. Upon
arriving at the top of the escalator you continue down a narrow corridor and wrap
around the building to enter the foyer. The journey experientially is full of abrupt,
blank walls, tight spaces and sharp turns.
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Design Principles
Legibility

Pedestrian Journey

The below plan and images show the typical route of someone travelling from the
bus port to the Brookfield Tower 1 or great precinct.

N

Journey 2

Brookfield Tower 2 Journey

View from Mounts Bay Road Bridge

View from Base of Escalators

View from Top of Escalators

View from Plaza to Lobby/Escalators

Once walking through the Mounts Bay Road bridge you are met with an expansive
space that naturally continues straight up into the central plaza space.
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8. Safety
State Planning Policy 7.0

“Good design optimises safety and security, minimising the risk of personal harm
and supporting safe behaviour and use.:

Review Commentary

The existing escalator connecting the Mounts Bay Road bridge and plaza levels will
bring pedestrians to a corridor behind the proposed new core which will have little
surveillance. This new core will also place the existing disabled lift into the same
situation.

34
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Design Principles
Safety

Safety Plan

The below plan outlines the area that is considered to be potentially unsafe with
little public surveillance.

Proposed Site

Area in discussion
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9. Community
State Planning Policy 7.0

“Good design responds to local community needs as well as the wider social
context, providing environments that support a diverse range of people and
facilitate social interaction.”

Review Commentary

The position of the new building and its core on the Eastern side will mean the
current disabled lift between the plaza level and Mounts Bay Road will be at the
end of a path along a blank wall. The configuration of the foyer in the new building
should take this lift into consideration so that it does not become a back entrance
to the plaza.
Alternatively, the new building should incorporate a new lift that provides an
equitable access between the bus and train stations and the plaza
It would also be unreasonable that the new building should depend solely on the
vertical procession provided in Tower 2.
The following supportive document shows the existing Brookfield Tower 2 Mounts
Bay Road lobby address and compares this address versus the proposed; suggesting the requirement to address the street and allow for further street activation.

36
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Design Principles
Community

Building Typology Analysis

The proposed building does not address Mounts Bay Road as Brookfield Tower 2 has
address it by the introduction of tower to street level with a Mounts Bay lobby. There is
no representation of the tower as in a foyer or entrance to Mounts Bay Road.

Brookfield Tower 2
Sectional Diagram
PLAZA LEVEL
STREET ACCESS
MOUNTS BAY RD

Brookfield Tower 2 Street View
Proposed Building
Sectional Diagram

PLAZA LEVEL

EXISTING
CIRCULATION
NO STREET ACCESS
MOUNTS BAY RD

Proposed Street View
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10. Aesthetics
State Planning Policy 7.0

“Good design is the product of a skilled, judicious design process that results in
attractive and inviting buildings and places that engage the senses.”

Review Commentary

The proposed building form abruptly hovers above the existing plaza level
separating itself from the podium and the pedestrian walkways underneath which is
not considered to be in harmony with other buildings along this part of Mounts Bay
Road that are perhaps more engagingly grounded on the street.
The proposed end core creates a blank wall to Brookfield Tower 2, and at the plaza
level this creates a hard edge that is not visually permeable and hinders sightlines
around the building; through the precinct, and beyond.
There are opportunities to enhance the public realm, maintaining legibility for all of
the buildings that will share this space and the people that will enter these buildings
or simply pass through the space between the major transport facilities and the
Perth CBD.
The existing premium precinct also has a high standard of finish and this needs
to be portrayed through selection of materiality. The proposed materials such as
proprietary metal roofing, cladding and the ETFE cladding material to existing
canopies are not in keeping with the standards of Brookfield Place.
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Design Principles
Aesthetics

Core Location
& Aesthetics

The proposed building core is located adjacent to Brookfield Tower 2. This has
the potential that structural forces could be transferred to Tower 2 structure. This is
subject to a separate study being undertaken by Aurecon Engineers.
The location of the core adjacent to Tower 2 also visually encloses the space
between the two towers and does not provide lobby transparency, connectivity or
visual transparency at higher levels from the tenancy floors.
The building has been orientated so that the visual open ground plane and sight
lines to the lobby is enjoyed by the Westralia Square building to the detriment of
Tower 2 which is now blocked by the core of the proposed building. In addition,
this means that the bulk of the roof plant protrusions, obstructions and overruns are
directly outside the Tower 2 tenancy floors which may further obstruct views, create
potential glare from the proposed metal deck roof and receive the bulk of any plant
room noise.
We recommend that more detailed information is provided on the roof plant
penetrations, and acoustic ratings and treatment that may have an impact on
neighbouring buildings.
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Introduction
Brookfield Properties have engaged Architectus to carry out a design focused review of
the Development Application prepared by ‘element’ and ‘GDI’ for Westralia Square, 141
St Georges Terrace, New Office Building. This report compiles the detailed findings of the
review and summarises in the executive summary the key recommendations.
Independently from this review a separate study on the Plot ratio calculations is being
undertaken by Brookfield Properties directly and a Wind and Structural analysis is being
undertaken by Aurecon Engineers.

Introduction
Scope of Review
Executive Summary
Context Analysis

10 Principles of Good Design
1. Context and Character
2. Landscape Quality
3. Built Form and Scale
4. Functionality and Build Quality
5. Sustainability
6. Amenity
7. Legibility
8. Safety
9. Community
10. Aesthetics
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Scope of Review

4
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Scope of Review
This review focusses on design outcomes with a view to identifying opportunities and
constraints in the proposed design.
Particular consideration has been given to the development’s placement and suitability
within the overall precinct of Brookfield Place and its qualitative impact on Brookfield’s prime
assets, existing amenity and holistic environment of the precinct at ground plane.
The review has been undertaken in the context of the 10 principles of Good Design as
defined in the State Planning Policy 7.0 (SPP 7.0) Design of The Built Environment.
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Executive
Summary

6
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Executive
Summary
Executive Summary

This report compiles the outcomes of a detailed design review of the submitted
Development Application prepared by ‘element” and ‘GDI” for Westralia Square, 141 St
Georges Terrace, New Office Building. Structured in line the 10 principles of Good Design
as defined in the State Planning Policy 7.0 (SPP 7.0) Design of The Built Environment, this
document contains a short section on each principle set.
All sections are set out as follows
• The definition of each Design Principle.
• Commentary based on findings from design review.
The following critical issues summarised here have been outlined in further detail in the
body of the review document.

Special Control
Area 6 Note

6.7(a) An application for development approval shall be signed by every owner of land within
the Special Control Area.

A. Additional
Building on the
Plaza

Observation: Special Control Area 6 did not anticipate 4 towers in the precinct. The proposal
inserts another building into the precinct occupying what was originally designated as a
plaza and open space.
The insertion of another tower on its own does not undermine the intended outcomes of
the Special Control Area 6 however the removal of the Plaza and open space from the
precinct without addressing this reduction and providing adequate complementary amenity
commensurate with the existing quality standard of the precinct will result in a net loss of
amenity in what is the last development opportunity in the immediate vicinity.
Observation: The scale and footprint of the proposed building is imposing and creates an
oppressive vertical canyon in what remains of the public realm. The resulting plaza loses
any sense of vista or horizon.
N

Existing Site

N

Proposed

141 St George’s Terrace | Architectural Review

7

Executive
Summary
B. Pedestrian
Movement,
Legibility &
Experience

Observation: The proposal does not adequately consider access from the existing bridge
link and escalators from the bus and train stations and Convention Centre to the plaza. By
maintaining the existing escalator configuration, pedestrians would arrive at the back of the
proposed side core wall with no sightlines to the plaza and route to St Georges Terrace.

Special Control
Area 6 Note

(e) The provision of pedestrian accessways to enable pedestrian movement throughout the
Special Control Area

C. Tower Core
Location

Observation: The current solid wall of the side core creates a confined and dark corridor
adjacent to the entrance to Brookfield Tower 2 not in keeping with the standards of access,
transparency and legibility in the precinct.

Recommendation: There exists an opportunity to re plan the existing escalators to give a
more legible and improved pedestrian experience to and through the site. This experience
needs to extend also to people using the disabled access lift.

Recommendation: Consideration should be given to a solution with a central core that would
provide more visual and spatial relief between and around the buildings at the plaza level.
As all parking bays below this area are in the GDI control it is likely a solution can be found
within the property boundary.
N

Existing Circulation
D. Mounts Bay
Road Access

N

Proposed Circulation

Observation: The proposed building form does not come to ground on Mounts Bay Road
and does not create an address or activation at the street level as do other buildings along
this road. The resulting form hovers above the plaza level and cantilevers out over the
existing vaulted first floor concourse. This proposal further disconnects Brookfield place
from the adjacent Mounts Bay Road and fails to complement or support the activation
initiatives delivered in the adjacent developments.
Recommendation: investigate extending the built form to Mounts Bay Road and provide an
entry lobby to the street. Consider reconfiguring the escalators to provide a more connected
transition from bridge level over Mounts bay road to Brookfield place.

PLAZA LEVEL

PLAZA LEVEL
STREET ACCESS

NO STREET ACCESS

MOUNTS BAY RD

Brookfield Tower 2
8

EXISTING
CIRCULATION

MOUNTS BAY RD

Proposed Circulation
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Executive
Summary
E. Landscape
Precinct

Observation: The proposed scheme provides little in terms of considered landscape
integration and amenity to complement the existing precinct. The existing landscape
outside of the development site may need to be reconfigured to integrate the new proposal
sensitively.
Recommendation: The proposal should provide a landscape solution that is coordinated
and commensurate with the holistic quality of the precinct so that all buildings work together
to provide a legible and beneficial space for pedestrians accessing the site and passing
through it.

Special Control
Area 6 Note

d) The adequate provision of landscaped areas accessible to the public within the Special
Control Area
N

Existing Landscape
F. Materials

Observation: The proposed building Materials Should be to a standard that responds to and
respects the existing environment.
Recommendation: The proposed metal cladding roof which essentially forms the fifth
elevation as it will be viewed from existing surrounding buildings from multiple levels needs
to be reconsidered to incorporate appropriate finishes, address glare and potentially provide
additional roof top amenity to compensate for the reduction at the ground plane.
Observation: The retention of the much-maligned vaulted canopy structures with the
introduction of EFTE cladding is a poor outcome considering the opportunity presented by
this significant development.
Recommendation: An opportunity exists to investigate a more holistic and integrated
response to the new site condition in terms of material, landscape and protection.
Observation: the proposed eastern façade to the core is indicated as aluminium cladding
thus creating a solid face to the adjacent building lobby and pedestrian thoroughfare.
Recommendation Investigate a central core to enable a transparent glazed façade at
ground level and maintain high visibility and legibility

Concluding
Statement

The above summarises the critical issues that have been investigated within this report and
if further developed provide the potential to add significantly to the designed outcome by
enabling the proposed new development to integrate the existing Assets at Brookfield Place
and complement the overall precinct in terms of quality, legibility and permeability.
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Context Analysis
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Context Analysis
Site Permeability

Site Permeability

The Brookfield precinct is positioned adjacent to a major bus station, which is south
of the precinct. This Bus station services the southern suburbs of Perth to the town
of Mandurah. The esplanade train station and bus station form a major pedestrian
point to the P.C.C from the CBD. The precinct has historically enabled pedestrians
to flow through the precinct and connected St Georges Terrace and beyond.

Northbridge
Perth Station

Bus Station
Perth Convention
Centre

Swan River
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Context Analysis
Site Context Plan

Site Context Plan

The proposed structure is highlighted as below. The building fills in what is currently
a covered open space between Brookfield Tower 2 and Westralia Square.

H
A

K

I

M

L

D
N
E
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C

P

N

Q

Location of Proposed
Building

Context Legend
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A
B
C
D
E
F

Bank of China
Australian Institute of Fitness
Mixed Commercial
Commercial and Residential
ASG Group
Westralia Square

G
H
I
J
K
L

Mixed Retail
Old Perth Boys School
Curtin University (St Georges)
BHP Biliton
WA Trustee
Royal Insurance
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R

M
N
O
P
Q
R

Newspaper House
Bob’s Bar + Brookfield Place
Goodlife Health Clubs (Gym)
Multiplex
Bus Station
Convention + Exhibition Centre

10 Principles of
Good Design

141 St George’s Terrace | Architectural Review

13

1. Context and
Character
State Planning Policy 7.0

“Good design responds to and enhances the distinctive characteristics of a local
area, contributing to a sense of place.”

Review Commentary

Brookfield Place is considered a premium commercial office precinct characterised
by high quality towers that sensitively create a public plaza that is in proportion
to the buildings and affords access to the tower entrances and vistas beyond to
horizon. Brookfield place is a destination for many people, but it also serves as an
important pedestrian route into the Perth CBD from major train and bus stations
serving the city’s Southern suburbs, meaning that comfort, safety and legibility are
important considerations.
Brookfield Tower 2 includes a new bridge across Mounts Bay Road and has a
physical connection to the street below through a lobby that brings the tower to
ground and a vehicle drop off provision along the street
Similarly 58 Mounts bay Road incorporates a lobby at street level and a port
cochere as well as continuing the East -West pedestrian concourse at first floor
level. Any new insertion into this existing environment should be expected to
contribute to the public realm and established quality, and the existing buildings.
Care should be taken to not diminish the enjoyment of the existing plaza and
access routes.
The proposal does not provide an address for the building on Mounts Bay Road
nor any additional amenity to a precinct that is known for premium amenity
facilities. The proposal is reliant on the existing access routes, which need to
be re-evaluated to consider the fourth tower within the precinct as it was never
envisaged, in reference to Special Control Area 6.
The following supportive document shows the existing character and context of the
precinct and outlines potentially obstructed sight lines.

Mounts Bay Road Perspectives

Brookfield Tower 2

14

58 Mounts Bay Road
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Design Principles
Context and Character

Visual Context

The current structures still allow visual relief to the sky and allows daylight to
penetrate the plaza. The proposal will significantly block out daylight and obstruct
sky views.

1

Existing View

2

Vision Plan Legend
Location of Proposed Building
# Primary Visual Access
Obstructed Views

Existing View

3

2

Mercantile Ln

1

3
Mounts Bay Rd

1

Existing View
141 St George’s Terrace | Architectural Review

15

Design Principles
Context and Character

Visual Context

4

Vision Plan Legend
Location of Proposed Building
# Primary Visual Access
Obstructed Views
Mercantile Ln

4

Existing View

5

Mounts Bay Rd

5

Existing View
16

141 St George’s Terrace | Architectural Review

2. Landscape
Quality
State Planning Policy 7.0

“Good design recognises that together landscape and buildings operate as an
integrated and sustainable system, within a broader ecological context.”

Review Commentary

Brookfield place dedicates a significant of its site to public open space with hard
and soft landscaping and visual and physical amenity. Each site in the precinct
should add to this pattern and not rely on the existing fabric to achieve amenity. An
additional building will add to the population of the precinct and should contribute
to the overall landscape amenity for people to enjoy.
The existing landscaping on the northern edge of the site may no longer be
appropriate with a new building and foyer on this site, and should be reconsidered
as an overall landscape strategy for the plaza where the new building becomes
an integral part of it. This may involve works outside of the development site to be
investigated and agreed.
The way buildings come to ground informs the public realm and is an integral part
of the landscape whether hard or soft. The most recent building in the precinct,
Brookfield Tower 2 adhered to an objective to meaningfully come to ground
along Mounts Bay Road to ensure that the street and pavement have a sense of
connection with the building. Any new building fronting Mounts Bay Road should
continue this objective and provide a legible visual and physical connection with
the street with appropriate integrated landscape.
The hard and soft landscaping and plaza activation should be part of this proposal
and application so that the whole of the project can be defined and assessed as
one. There are many aspects of the current plaza and pedestrian areas that may
be affected by this proposal such as amenity, pedestrian legibility and the possible
effects of wind and solar protection which need to be addressed from the outset.
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Design Principles
Landscape Quality

Green & Public Space
Analysis

The Brookfield Place Precinct currently adjoins multiple plaza spaces that are activated
by the surrounding office towers and their considerable amenity facilities . A large
amount of the existing open space will be replaced with office lobby space.

Landscape Diagram
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3. Built Form and
Scale
State Planning Policy 7.0

“Good design ensures that the massing and height of development is appropriate
to its setting and successfully negotiates between existing built form and the
intended future character of the local area.”

Review Commentary

A key feature of the current precinct is the plaza formed by Brookfield tower one
and two and the sense of vista or horizon when looking south. Any new building in
the precinct should enhance this experience and by ensuring that it is not creating
a vertical canyon with no relief and no opportunity for breezes to cool what may
become a landlocked and uncomfortable space.
An opportunity exists to create volume at the base of the new building to enhance
vistas and light for people in the plaza and approaching the various buildings.
The overall height of the new building should be respectful to the existing plaza and
not make the space too narrow in proportion and therefore over-imposing.
The following supportive document shows the existing built form and scale of the
surrounding structures and given context to the proposal. Outlining the potential
ramifications of development.
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Design Principles
Built Form and Scale

Modelling Views

In this review the form of the proposed building has been block modelled and
utilising view angles that are more representative of the natural human eye. The new
proposed building scale and height considerably imposes on the resultant plaza.

Existing Brookfield
Place View
Existing conditions
open up the public
plaza space

Twelve Storey
Brookfield Place View
Proposed building
encloses the public
plaza space from
southern views
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Design Principles
Built Form and Scale

3D Views

The visual sight lines and connections to Brookfield Place are compromised by the
12 storey building intervention.

Existing Mounts Bay
Road View
Existing conditions
allow for visual access to
Brookfield Tower 1 from
Mounts Bay Rd

Twelve Storey Mounts
Bay Road View

Proposed building blocks
views to Tower 1 from
Mounts Bay Rd
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Design Principles
Built Form and Scale

3D Views

Daylight and relief view to the sky are all but removed by the proposed
development with a detrimental effect to the quality of the plaza space.

Existing Brookfield
Place (Close-up)

Existing conditions open up
the public plaza space

Twelve Storey
Brookfield Place
(Close-up)

Proposed building encloses
the public plaza space from
southern views
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4. Functionality
and Build Quality
State Planning Policy 7.0

“Good design meets the needs of users efficiently and effectively, balancing
functional requirements to perform well and deliver optimum benefit over the full
life-cycle.”

Review Commentary

The quality of materials and detailing and appropriate proportions need to be
commensurate with the established standards at Brookfield Place. Currently the
buildings in Brookfield Place incorporate quality finishes such as natural stone and
stainless steel with carefully designed detailing and large proportions. Any new
development should emulate these standards.
Such elements as the proposed Eastern facade proprietary metal system should
be reconsidered as it is continues up the entirity of the Core directly facing the high
quality finished, Brookfield Tower 2 lobby space. This façade also forms the edge
to the proposed pedestrian circulation from the bus station and Perth Convention
centre and is not considered appropriate from a quality nor durability perspective.
The proposed roof consists of a standard proprietary metal roof system.
Recommendation: The proposed metal cladding roof which essentially forms the
fifth elevation as it will be viewed from existing surrounding buildings from multiple
levels needs to be reconsidered to incorporate appropriate finishes, address glare
and potentially provide additional roof top amenity to compensate for the reduction
at the ground plane.
The proposed building also incorporates ETFE cladding material to the existing
canopy structures, which is not commencerate with the standard of finishes
elsewhere within the precinct. The following table highlights a comparitive material
schedule of certain elements that are deemed needing to be reconsidered.
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Design Principles

Functionality and Build Quality

Build Quality

Materials Schedule

Westralia Square is a premium precinct of Perth and is therefore expected
that the structures there are to be built of high quality materials. The below
comparison outlines some areas in which the proposed material selections are not
commensurate with Brookfield Place.

GDI Proposal

Brookfield Tower 2

Colorbond Kliplock

Pebbles + Paving

ETFE Cladding

Fritted Glazing

Paint Finish

Stainless Steel

Aluminium Archclad

Glazing

Roof
Treatment

Canopy
Treatment

Column
Treatment

Wall Cladding
(Eastern Facade
of Side Core)
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5. Sustainability
State Planning Policy 7.0

“Good design optimises the sustainability of the built environment, delivering
positive environmental, social and economic outcomes.”

Review Commentary

Current good practice in buildings especially large commercial buildings
incorporates sensible passive solar principles to mitigate heat gain to minimise
energy consumption and glare, and increase user comfort. Any premium grade
new building in this precinct should incorporate façade elements that shade
the glazing depending on the orientation of that façade. Typically, this results
in horizontal elements to the North and vertical elements to West and East and
sometimes South, however more imaginative solutions are also possible that can
contribute to a buildings visual appeal.
The proposal does not appear to offer any sustainability initiatives other than
identifying the intent to reuse the existing escalators and canopy structure.
The following supportive material explores sustainability with a primary focus on sun
shading and direct sunlight effects of the proposed building on the precinct.
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Design Principles
Sustainability

Shadowing & Sun
Penetration

The Plaza currently receives sun penetration at certain times of the year. This
is not greatly affected by the proposed development due to the orientation however it does create more shadow onto Mounts Bay Road.

Existing Conditions Shadow
Diagram
21st of September at 1pm

Existing Situation
Existing conditions allow for light
to filter into Mounts Bay Rd with
majority shadowing occurring
through adjacent structures.

Twelve Storey Shadow
Diagram
21st of September at
1pm

Proposed
Proposed conditions increase
the shadow onto Mounts Bay Rd
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Design Principles
Sustainability

Light Study

An initial desktop daylight study indicates that the daylight penetration (as opposed
to direct sunlight) to the ground plane will be substantially reduced. Daylight
penetration is also critical to the depth of usable space within the surrounding office
floorplates which could affect tenant amenity and comfort. A reduced daylight
source by the introduction of a 12-storey building will cause the plaza to be darker
along with the lower level floor plates of Tower 1 and 2 that are directly opposite the
12-storey tower.
At the ground plane in the plaza, light reduction could also have an impact on the
perceived quality of the environment and usability of the space. The landscape and
planting sustainability requirements will also be impacted. We recommend that a
more detailed daylight study be undertaken of this impact.

Existing Light Study
21st of June at 1pm
Existing conditions allow
for daylight to enter the
western facade of tower two

Existing conditions allow for
direct & ambient daylight
to enter the Mounts Bay Rd
region

Twelve Storey Light Study
21st of June at 1pm
Proposed conditions Minor loss of
ambient daylight to existing plaza
Loss of daylight to Brookfield
Tower 2
Loss of daylight to
Mounts Bay Rd

Reflectivity Study

The proposal does not address the potential impact of façade reflection onto the
other buildings within the precinct. A fully glazed façade has been proposed which
may cause reflective glare and magnification into the neighbouring buildings and
have a detrimental effect on the quality of tenant space at various times of the day.
In addition to this the “fifth elevation “being the roof, which is shown as a metal
roof deck will potentially cause reflectivity and glare into Tower 1 and Tower 2. We
therefore recommend that a reflectivity study be provided so that the impact of the
facade and roof reflectivity may be assessed.
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6. Amenity
State Planning Policy 7.0

“Good design provides successful places that offer a variety of uses and
activities while optimising internal and external amenity for occupants, visitors and
neighbours, providing environments that are comfortable, productive and healthy.”

Review Commentary

It is difficult to see any public amenity at the plaza level other than an office building
lobby. Additional commercial area and population at Brookfield Place will create
need for additional amenity. Any new building should have this incorporated rather
than rely on the existing precinct to provide this. There is opportunity at least at the
plaza level for food and beverage and a generous foyer and entrance that provides
shelter. The building should also not adversely affect the amenity of people in the
plaza including the effects of wind, and other buildings with glare and reflection.
The following supportive material shows the existing amenity to the north of the precinct and suggests that there is a need for additional amenity space to the south.

28
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Design Principles
Amenity

Westralia Program

The existing Westralia Square ground plane is one of Perth’s most popular
precincts due to the vast amount of amenity, which has created an activated and
lively internal piazza environment. The below plan outlines the existing amenity
program of the precinct and highlights that the southern plaza is lacking in
activation and is thus a prime location for amenity.

Brookfield Place
Tower 1

Brookfield Place
Tower 2

Proposed Building
N

Program Legend

Bars / Cafes / Restaurants
Shopping

Cafe Court

Services
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7. Legibility
State Planning Policy 7.0

“Good design results in buildings and places that are legible, with clear
connections and easily identifiable elements to help people find their way around.”

Review Commentary

A new building at Brookfield Place should acknowledge its position relative to
the Bus, train station and Convention Centre and the bridge that connects these
facilities to the city. The entrance to the building should be linked to the bridge and
be legible at this level and at the Mounts Bay Road level.
The most recent new buildings along Mounts Bay Road between Mill Street and
William Street have incorporated activation at street level with entrance lobbies
and car drop off provision along the street. The new building needs to also make
this provision and maintain the quality of the street, and not rely on neighbouring
buildings to achieve the necessary connections. The existing escalators and
stairs currently located on the proposed site are quite outdated and the spaces
unpleasant and uninspiring. The route along the bridge from the bus port towards
the new building ends in a blank wall and an escalator perpendicular to the
direction of travel and then arrives at the plaza level in an obscure location with no
clear sightlines. The configuration of the new building places a core on this eastern
side which will compound the existing problems and mean that pedestrians will
need to walk along a blank wall before they arrive at the plaza.
A new building in this location should take the opportunity to improve this public
route. Ideally the bridge and level changes would integrate into the base of the new
building rather than pedestrians being directed around the sides of the new tower
as it lands on the plaza
Brookfield Tower 2 incorporates a new bridge that is aligned with a stair and
escalators that takes pedestrians straight up to the plaza and the various building
entrances.
The following supportive material discusses the circulation intent for the proposed
structure and compares it to the existing journey through to Brookfield Tower 2 from
the southern Bus station.
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Design Principles
Legibility

Circulation Diagram

The existing Westralia Square circulation as shown below is heavily reliant on the
central plaza connections and the North-South connections over Mounts Bay
Road. The central bridge directly connecting to the southern Bus Station to the
proposed site has been identified as a point that requires improvements that will
allow for the appropriate connection to the central plaza area to the North.

Existing Circulation
Diagram

N

Proposed Circulation
Diagram

N
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Design Principles
Legibility

Pedestrian Journey

The primary access route for this precinct is via the existing southern bus port. The
bus port has a series of bridges that run north-south over Mounts Bay Road. The
below plan shows the typical journey of someone travelling from the bus port to the
proposed foyer entrance.

N

Journey 1

The Proposed Journey
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View from Mounts Bay Road Bridge

View from Southern Landing

View from Southern Escalator

View from Corridor to Plaza

Once walking through the Mounts Bay Road bridge you are met with a blank wall
which seperates the central plaza space from the primary access route. Upon
arriving at the top of the escalator you continue down a narrow corridor and wrap
around the building to enter the foyer. The journey experientially is full of abrupt,
blank walls, tight spaces and sharp turns.
141 St George’s Terrace | Architectural Review

Design Principles
Legibility

Pedestrian Journey

The below plan and images show the typical route of someone travelling from the
bus port to the Brookfield Tower 1 or great precinct.

N

Journey 2

Brookfield Tower 2 Journey

View from Mounts Bay Road Bridge

View from Base of Escalators

View from Top of Escalators

View from Plaza to Lobby/Escalators

Once walking through the Mounts Bay Road bridge you are met with an expansive
space that naturally continues straight up into the central plaza space.
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8. Safety
State Planning Policy 7.0

“Good design optimises safety and security, minimising the risk of personal harm
and supporting safe behaviour and use.:

Review Commentary

The existing escalator connecting the Mounts Bay Road bridge and plaza levels will
bring pedestrians to a corridor behind the proposed new core which will have little
surveillance. This new core will also place the existing disabled lift into the same
situation.

34
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Design Principles
Safety

Safety Plan

The below plan outlines the area that is considered to be potentially unsafe with
little public surveillance.

Proposed Site

Area in discussion
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9. Community
State Planning Policy 7.0

“Good design responds to local community needs as well as the wider social
context, providing environments that support a diverse range of people and
facilitate social interaction.”

Review Commentary

The position of the new building and its core on the Eastern side will mean the
current disabled lift between the plaza level and Mounts Bay Road will be at the
end of a path along a blank wall. The configuration of the foyer in the new building
should take this lift into consideration so that it does not become a back entrance
to the plaza.
Alternatively, the new building should incorporate a new lift that provides an
equitable access between the bus and train stations and the plaza
It would also be unreasonable that the new building should depend solely on the
vertical procession provided in Tower 2.
The following supportive document shows the existing Brookfield Tower 2 Mounts
Bay Road lobby address and compares this address versus the proposed; suggesting the requirement to address the street and allow for further street activation.
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Design Principles
Community

Building Typology Analysis

The proposed building does not address Mounts Bay Road as Brookfield Tower 2 has
address it by the introduction of tower to street level with a Mounts Bay lobby. There is
no representation of the tower as in a foyer or entrance to Mounts Bay Road.

Brookfield Tower 2
Sectional Diagram
PLAZA LEVEL
STREET ACCESS
MOUNTS BAY RD

Brookfield Tower 2 Street View
Proposed Building
Sectional Diagram

PLAZA LEVEL

EXISTING
CIRCULATION
NO STREET ACCESS
MOUNTS BAY RD

Proposed Street View
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10. Aesthetics
State Planning Policy 7.0

“Good design is the product of a skilled, judicious design process that results in
attractive and inviting buildings and places that engage the senses.”

Review Commentary

The proposed building form abruptly hovers above the existing plaza level
separating itself from the podium and the pedestrian walkways underneath which is
not considered to be in harmony with other buildings along this part of Mounts Bay
Road that are perhaps more engagingly grounded on the street.
The proposed end core creates a blank wall to Brookfield Tower 2, and at the plaza
level this creates a hard edge that is not visually permeable and hinders sightlines
around the building; through the precinct, and beyond.
There are opportunities to enhance the public realm, maintaining legibility for all of
the buildings that will share this space and the people that will enter these buildings
or simply pass through the space between the major transport facilities and the
Perth CBD.
The existing premium precinct also has a high standard of finish and this needs
to be portrayed through selection of materiality. The proposed materials such as
proprietary metal roofing, cladding and the ETFE cladding material to existing
canopies are not in keeping with the standards of Brookfield Place.
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Design Principles
Aesthetics

Core Location
& Aesthetics

The proposed building core is located adjacent to Brookfield Tower 2. This has
the potential that structural forces could be transferred to Tower 2 structure. This is
subject to a separate study being undertaken by Aurecon Engineers.
The location of the core adjacent to Tower 2 also visually encloses the space
between the two towers and does not provide lobby transparency, connectivity or
visual transparency at higher levels from the tenancy floors.
The building has been orientated so that the visual open ground plane and sight
lines to the lobby is enjoyed by the Westralia Square building to the detriment of
Tower 2 which is now blocked by the core of the proposed building. In addition,
this means that the bulk of the roof plant protrusions, obstructions and overruns are
directly outside the Tower 2 tenancy floors which may further obstruct views, create
potential glare from the proposed metal deck roof and receive the bulk of any plant
room noise.
We recommend that more detailed information is provided on the roof plant
penetrations, and acoustic ratings and treatment that may have an impact on
neighbouring buildings.
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Executive
summary
This report summarises the multidisciplinary engineering review of the Development Application (DA)
documentation provided for the new office building proposed at 141 St Georges Terrace. The review
assesses the technical impact of the proposed building on the adjacent Brookfield Place Towers One and
Two along with the Plaza. Aurecon has provided this initial multidisciplinary engineering review for the
following disciplines:
◼

Structural

◼

Wind Mitigation

◼

Mechanical

◼

Electrical and Communications

◼

Traffic

◼

Pedestrian Access

◼

Acoustic

Our key findings are summarised below.
Structural
Limited detail is provided in the DA application with regards to the structural design and impacts on the
existing structure. The new tower will impose additional loading on the existing plaza structure, and will also
impose lateral loads onto the adjacent Brookfield Place Tower Two. Clarification is sought on how the loads
are resolved, and confirmation that there are no adverse impacts on the surrounding sites.
Wind Mitigation
The DA includes a preliminary wind modelling report. This report includes some commentary on the report in
relation to inconsistencies and lack of information provided in order to properly understand the impact of the
new development.
Aurecon have completed some independent preliminary wind modelling of the existing site and the new
development. Results show that the new office building will influence the wind patterns around the precinct
and through Brookfield Place. For the south westerly wind direction that was modelled, the new office tower
initially shields the wind but then the redirected wind flows around the tower causing a tunnelling effect either
side, and increases the velocities in these locations.

Aurecon 141 St Georges Terrace – Engineering Review, 2020-10-21
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1

Introduction

A Development Approval (DA) has been submitted for 141 St Georges Terrace, Perth. The DA seeks
development approval for a new 12 storey office building, plus associated ground level redevelopment. The
new office tower would be located between the existing Westralia Square and Brookfield Place Tower Two
buildings and would replace the existing steel framed polycarbonate-clad canopy structure. The construction
of the new building is a combination of steel framing with cross-laminated timber and includes braced
perimeter frames and diagonal columns.
Brookfield Properties has provided us the following document: Westralia Square, 141 St Georges Terrace,
Perth – New Office Building, Development Application (DA), dated December 2019, by Element, on behalf of
GDI.
Previous DA documented in 2018 included a four-storey office building as well as redevelopment of the
surrounding plaza.
Aurecon was engaged by Brookfield Properties to assess if the new development would result in any
technical impacts on the adjacent Brookfield Place Towers One and Two and the Plaza. Aurecon has
provided this initial multidisciplinary engineering review for the following disciplines:
◼

Structural

◼

Mechanical

◼

Electrical and Communications

◼

Wind Mitigation

◼

Traffic

◼

Pedestrian Access

◼

Acoustics

This report provides a summary of the review of these disciplines based on the information provided in the
DA documentation.
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2

Structural

GDI Proposal

The DA proposes a 12-storey office building and plaza redevelopment. A set of
architectural drawings are provided showing the building form, typical floor plans,
elevations and 3D renders. A letter outlining the structural approach is provided by
Arup, dated 4/12/2019. No other structural documentation is provided.
The new building construction is a combination of steel framing with cross-laminated
timber. The design includes braced perimeter frames and diagonal columns to transfer
loads to the basement column grid below.

Aurecon
Commentary

Review Source Documents:
The basis of the review of the existing structure is based on the following documents:
-

Structural As-Built drawings of Brookfield Place Tower 1 dated 2012

-

Structural As-Built drawings of Brookfield Place Tower 2 dated 2015

-

Structural design drawings of the original Westralia Square development dated
1989 to 1992 (Drawings vary). It should be noted that these are not stated to
be As-Built drawings so these may not be the final drawings of this existing
structure.

Existing Structure Capacity:
The existing Westralia Square tower was originally envisaged as the first stage of a
three tower commercial office development. However only the first office building and
plaza area was initially constructed. The planned arrangement of the original three
towers is shown in Figure 1 below. These towers were Midrise West (MW), Midrise
East (ME) and the main Tower (TO). In between these towers was a plaza zone
labelled PL in the original plans.
Since the original development, Brookfield Place Tower 1 is now located where the
original TO tower was planned and Brookfield Place Tower 2 is located where the ME
tower was planned.

Figure 1 Plaza Layout Plan Mark up of Original Development showing the three towers
(Extract from drawing S-PL-C-10_Rev B )
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Figure 2 Westralia Square Layout Plan showing proposed new building (Extract from DA
submission Drawing 10.01 )

The proposed new building is located in between the original two mid rise towers, MW
and ME, which was denoted as PL in the original plans. Figure 2 shows the location of
the new building. This is located where the plaza area was designed with the domed
canopy structures over. The reviewed original design drawings appear to be consistent
with the domed canopy that is on site today. Figure 3 shows the original canopy layout
plan and the new building location is highlighted relative to this.

Figure 3 Existing Canopy Layout Plan Mark up of showing the proposed new building
location highlighted (Extract from drawing S-PL-C-70_Rev C)

Below the plaza area and canopies, where the new office tower is proposed, the
foundations shown at basement level 5 are shallow pad foundations, whereas the
foundations under the mid-rise towers are deep rafts. This can be seen in Figure 4.
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Figure 4 Existing Basement 5 Layout Plan mark-up showing the foundation types with
pad foundations under proposed new building (Extract from drawing S-BA-C10_Rev H)

The existing drawings show the canopy in the location of the proposed new tower and
drawing S-PL-C-10_Rev B states that there is a 20kPa live load allowance on plaza
areas. The original drawings do not appear to state that there is any design allowance
for a future tower in this location.
The proposed new 12 level building would significantly exceed these stated load
allowance even after the canopy is removed.
Some strengthening of the existing basement structure is proposed in the DA
architectural documentation, including strengthening of walls and columns. However,
no foundation strengthening has been identified. The letter from Arup notes that the
existing foundations have sufficient residual capacity to support the additional loads.
We note there appear to be some potential inconsistencies with the column
strengthening documented (for example, strengthening provided to some columns on
level B4, but not on B3.) Additional strengthening to the basement floors may have
further impacts on car parking bays and circulation.
The letter from Arup indicates that assessment of the existing structure is ongoing.
The proposed new building appears to significantly exceed the original structural
design load allowance based on the information available. We would recommend the
assessment of the existing structure is completed and this will inform what
strengthening is required to the existing structure and if this has greater implications on
the development.
Lateral Load Resolution:
The resolution of lateral loads into the existing structure is not clearly stated. It appears
that load would be transferred into the existing diaphragm at Plaza and B1 floor levels,
and through to the existing core walls and new walls shown in the DA documentation.
As shown in Figure 5, the existing Plaza diaphragm is tied together between Brookfield
Place Tower 2 and where the new building is proposed. The diaphragm is tied together
with grouted dowels and couplers as shown on the As-Constructed Brookfield Place
Tower 2 drawings, therefore lateral loads induced by the new tower will be shared.
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As shown in Figure 5 there is a full movement joint to Brookfield Place Tower 1 so this
isolated from the neighbouring towers.

Figure 5 Westralia Square site plan mark-up showing existing plaza joint types and
location relative to proposed new building (Extract from DA submission
Drawing 30.04)

The proposed new 12 level building will induce a larger lateral load, from wind or
seismic, than the existing canopy. The columns are also offset in plan between the
basement level and the main building floors, with loads transferred by columns sloping
in both directions. The sloping columns span between the new building level 2, and
existing building levels Plaza and B1. This system will also impose internal tie loads in
the existing Plaza and B1 floor diaphragms.
The new building will increase lateral loads that are being applied to the overall
system. As the existing structures are tied together the lateral load will be shared
amongst the walls and cores that are available to resist them, and will be distributed
based on the stiffness of these elements. The resolution of lateral loads needs to be
assessed to confirm how the are resolved and confirm that no additional load is being
distributed to Brookfield Place Tower 2.
The designers should confirm that there will not be an increase in loads imposed onto
Brookfield Place Tower 2, or if there is, details should be provided indicating how the
engineer proposes to assess the impact and resolve this with Brookfield.
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Wind Mitigation

GDI Proposal

The DA includes a Pedestrian Wind Assessment by RWDI, dated 27 November
2019. We have reviewed this document and provide the following comments.

Aurecon Commentary

The report includes a quantitative model, which is appropriate for this stage,
however it is high level and not detailed. Several of the inputs and criteria in the
model and report are not clear, including the wind speeds, acceptance criteria
and geometry.
Overall, the behaviours in this assessment are generally consistent with
observation, though the intensity of wind is significantly less than has been
observed on site and seen in other modelling.
Notwithstanding the comments below, the report indicates an increase in the
tunnelling effect each side of the new building; between the new building and
Tower Two, and between the new building and Westralia Square. This effect is
exacerbated by the new building being taller than the existing canopies.
Further analysis will be needed to better understand the wind impacts on site.
Refer to the section below for a summary of preliminary wind modelling
completed by Aurecon.
More detailed commentary on the wind assessment is provided below.
◼

It is unclear what wind speed has been used for the simulations. There is a
discussion in Section 3 (page 90 of the Draft DA report) regarding local wind
conditions with a focus on Summer and Winter, but it appears that this is only
used to establish the wind directions. The later results are discussed in terms
of directions but not in terms of “Winter” or “Summer”. Further it is noted that
there is no discussion of time, so it is assumed that the results are based on
24 hours rather than any particular time of day. Based on our experience the
wind environment on site is very time based, with midday and afternoon
resulting in the worst wind environment consistent with observations on site.
There is no discussion about gust.
Clarification is required to understand what wind speed has been used for the
simulations; whether the results are based on a particular time of day (eg am,
midday, pm); and whether any consideration has been made for gust?

◼

The wind criteria for comfort provided in Section 4 (page 91 of the Draft DA
report) appears to be stated without source, we are not able to link this to a
more standard metric used (e.g. Lawson). Relative to other criteria systems
the one presented uses more onerous velocity thresholds but a significantly
more generous percentage time exceedance (when considering how wind
speeds are distributed). We were unable to confirm what time period definition
is being proposed.
Clarification is required on the source for the wind criteria for comfort; and the
time period definition being proposed.

◼

It is hard to confirm how the existing canopy and new building have been
modelled. For the existing, the extent of blocking should be provided; and for
the new it should be confirmed what features of the DA design have been
incorporated. The images on page 92 of the Draft DA report are helpful to
show the buildings in context with the environment, but too small to confirm
features.
Clarification is required on
− How the existing canopy and new building have been modelled;
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− Details of the mesh density;
− The wind profile or approach terrain assumptions;
− Discussion about existing usage types around the site to provide context.
◼

On page 93 of the DA report there are a few features noted that appear
inconsistent with the actual site geometry. These items are circled in Figure 6
below.
− Brookfield Place Tower 1 entrance lobby is extended to cut off the east
thoroughfare, and Print Hall has been omitted.
− The raised area in plaza doesn’t match the configuration on site (this in
particular relates to Image 13 on page 100).
− It is unclear whether the walkways have been modelled as solid or as
tubes. This is mostly of interest for the walkway running directly from the
Elizabeth Quay bus station that has one open side.
The wind modelling report should be reviewed and updated to address the
comments above.

Figure 6 Areas of the wind model that appear to be inconsistent with the actual site
geometry
◼

Further to the above, clarification is required to confirm if the local terrain has
been accounted for, in particular the street level being well below the plaza on
the south; and at plaza level at the north with terrain sloping between in the
“project” north/south direction.

◼

The results are presented for individual wind directions. For the purposes of a
preliminary wind assessment this would be acceptable, but the lack of a
statement of the associated wind speeds and links to the wind data makes it
difficult to put them into context. There does not appear to be any discussion
about indicative statistics of the resulting wind environment, particularly in the
case of Image 12 on page 99.
The report should include the associated wind speeds and links to the wind
data for the results presented for each wind direction; and discussion about
indicative statistics of the resulting wind environment.

◼

Regarding image 13 on page 100, the easterly wind condition is shown to
result in acceleration with the proposed area. The area where the new tower
would be located for the “existing” scenario is shown significantly blocked
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which is not consistent with actual site geometry (this area includes limited
part height landscaping in one corner), this would mean that the degradation
in this area is potentially more significant than shown here. The west side of
this is currently a major pathway for the public moving to and from Elizabeth
Quay. The model should be reviewed at this location to confirm that the model
reflects the actual site geometry.

Aurecon – Wind
Model

Aurecon have completed a preliminary, independent wind model of the proposed
development to better understand the impact on the surrounding development.
Computational Fluid Dynamics (CFD) modelling was conducted to assess the
existing site and compare against the proposed development and identify any
impact on pedestrian comfort levels in and around the site. The wind assessment
conducted here was preliminary in nature and intended as a comparative analysis
of any changes to the wind comfort landscape the new development would have.
The geometric models used in this study of the existing and proposed
development are shown in Figure 8 and Figure 8 below.

Figure 7 CFD Model – Existing site

Figure 8 CFD Model –Proposed site

Modelling used a representative condition of a single prevailing wind condition,
the south-westerly direction, which is the prevailing direction for this location in
the afternoon. This condition was selected due to the wind direction generally
having an unobstructed path to the site from the upstream direction. A 38 kph
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wind speed was used as this was the highest (0.1%) recorded wind speed from
25 year historical data from the closest Bureau of Meteorology weather station
(Perth Metro station No. 009225) and represents a worst case scenario.
A CFD domain was placed around the geometry placing domain walls at a
suitable distance not to influence fluid behaviour close to the area of interest. The
inlet used a wind profile based on a logarithmic profile where the desired wind
speed was attained at a height of 10m. Appropriate roughness lengths were
selected based on terrain categories and many of the buildings within the Perth
CBD were also modelled to better represent local influences.
This assessment used the Lawson comfort criteria which is presented in Table 1
below. Note, that for this preliminary wind study, statistical evaluation on the
results was not performed.
Table 1 Lawson comfort criteria
Activity

Description

Threshold Mean
Hourly Wind Speed
[m/s]

Uncomfortable

Not appropriate for standard uses

>10

Business walking

Purposeful walking from point A to B

10

Pedestrian walking

Slow walking

8

Short exposure activities

Standing in place or sitting for a short duration

6

Long exposure activities

Sitting for a duration

4

Result plots in Figure 9 below were generated at a height of 1.5m above grade
level to show wind speeds based on the Lawson comfort criteria bands. The plots
have been clipped to a maximum of 10m/s such that any speeds greater than this
will be shown as red.

Figure 9 Results – Velocity plots of existing site (left) and proposed site (right)

Results from the two CFD cases show comparable wind speeds throughout the
site occurring with large areas indicated as having acceptable speeds for long
exposure activities. The café court area does show minor differences in air
speeds but remains relatively unaffected by the geometric change.
The proposed development does show a general reduction in the air speeds on
the east side of the site as flow migrates northwards along the laneway, whereas
some pockets of increased air speeds are evident on the eastern side of the site.
Flow channelling through the laneway on the eastern side between Tower 1 and
the existing childcare facility results in some localised increases in wind speed
presenting areas that would be considered uncomfortable under the Lawson
criteria.
Streamline plots in Figure 10 and Figure 11 below have been generated to help
visualise wind behaviour. Streamlines demonstrate that the existing site allows an
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uninterrupted approach from the south westerly direction between existing
structures before being deflected downwards and around the site due to the
presence of Tower 1. As this downwards deflection occurs, flow channels along
the laneway areas as it progresses out of the site boundaries. The streamline
plots are taken at 60m above ground level.

Figure 10 Streamline plot – Existing site viewed from above

Streamlines around the proposed tower demonstrate shielding is provided by this
additional structure. Wind is shown to be heavily influenced by the proposed
tower where low speed air is present directly to the northern side and channelling
occurs on the easterly and westerly sides prior to being deflected downwards by
Tower 1. The results suggest how flow is channelled at an elevated height along
the western side of Tower 1 away from pedestrian level heights.
Localised areas of increased wind speed between the childcare facility and the
Print Hall area are due to channelled flow through the narrow laneway passages
which is generally increased due to a narrowed, and thus faster, airstream
striking Tower 1. The streamline plots suggest the pockets of increased wind
speeds are due to alternative wind paths being set up through the Brookfield
Place site caused by changes in the upstream channelled conditions.

Figure 11 Streamline plot – Proposed site viewed from above

Further streamline plots have been generated showing wind behaviour at
elevation. The proposed tower is shown to partially block wind from entering the
site by deflecting wind eastwards along Mounts Bay Road / The Esplanade,
where increased wind speeds away from Brookfield Place are experienced.
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Figure 12 Streamline plot – Existing site viewed from south direction

Figure 13 Streamline plot – Proposed site viewed from south direction

In summary, while the inclusion of the proposed tower does not appear to
adversely impact the café court area or western parts of the site, alternative wind
patterns do appear to adversely impact some areas within the Brookfield Place
site to the east of Tower 1. Additionally, these impacts may extend to some areas
of the surrounding CBD location, though these were not specifically modelled
here.
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Mechanical

GDI Proposal

The DA provides little detailed information on the proposed mechanical systems.

Aurecon Commentary

We note that the services risers and the plantroom are located to the east side of
the building, adjacent to Brookfield Tower Two. It is not clear from the DA where
any mechanical intakes and exhausts will be located. AS1668.2 dictates
minimum clearances, which will need to be complied with. Typically, this will
mean that any exhausts will need to be at least 6m away from the site boundary,
and so would not be located along this wall.
While not shown on the current documentation, there may be louvre intakes and
the like on this wall, which would not be compliant with Australian Standards in
relation to offset from property boundaries. Detail should be provided to clarify
the mechanical louvre locations and confirm conformance with Australian
Standards.

5

Electrical and Communications

GDI Proposal

The DA provides little detailed information on the proposed electrical or
communications systems.

Aurecon Commentary

Drawing 31.05 – Demolition and Proposed Plan – Basement B1 in the DA
indicates a new electrical and gas plantroom at grid A-13. No details are
provided for this, however we note that installing a gas plant inside an electrical
switchroom is potentially hazardous. Detail should be provided to clarify the
intent of co-locating gas and electrical plantrooms.

6

Traffic

GDI Proposal

The proposal includes no change in the overall number of car bays, and so the
overall capacity is unchanged.

Aurecon Commentary

The report does not contain any discussion about parking arrangement for the
tenants of the new building and what impact this would have on Brookfield
Properties.
For example, no discussion is provided regarding the split of tenant bays
between existing users and the proposed development, or if there will be any
changes to the public parking bays. Additional traffic generated by the new
development, as well as any changes to public parking arrangements may
impact parking for Brookfield Towers One and Two.
The addition of the new tower, without any new parking bays, may have an
adverse effect on the existing tenant parking, and/or on the existing public
parking. Further detail should be provided to clarify the carparking strategy.
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Pedestrian Access

GDI Proposal

The proposal notes that all of the existing surrounding pedestrian connections
and circulation facilities on the site will be retained with no change to the
dimensions of the pedestrian walkways.

Aurecon Commentary

The DA does not provide discussion on how the utilisation of the walkways will
be affected by the new development. The additional pedestrian traffic generated
by the new development could have an adverse effect on the capacity of the
existing walkways. Further detail should be provided to clarify the pedestrian
access strategy and utilisation of the walkways.

8

Acoustics

GDI Proposal

The DA proposal does not appear to address acoustics..

Aurecon Commentary

The DA does not provide discussion on how the new development will control
the additional noise generated by the new tower. Any noise from the tower,
including the plantrooms, should be assessed to confirm that it does not have an
adverse effect on the surrounding plaza and other buildings.
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19 October 2020

Acting Alliance Manager Approval Services
Attention: Jasmine Hancock
City of Perth
GPO Box C120
PERTH WA 6839

Dear Jasmine,
RE: 141 (LOT 11) ST GEORGES TERRACE, PERTH – PROPOSED 13-LEVEL OFFICE
DEVELOPMENT INCLUDING THE REFURBISHMENT OF THE PUBLIC PLAZA AND
UNDERCOVER PEDESTRIAN WALKWAY
Thank you for your letter dated 1 October 2020 providing us the opportunity to review and
comment on the proposed development. We note that submissions are due by 23 October
2020.
Cape Bouvard Offices Pty Ltd and Dexus CPA Pty Ltd are the owners of 54-58 Mounts Bay
Road, Perth (Alluvion). Our site connects to the subject site via pedestrian walkways along
Mounts Bay Road and internally from the plaza over Mercantile Lane. This is reflected on the
‘Site Analysis’ and ‘Site Plan’ submitted by the applicant.
We do not object to the proposed development on the primary basis that the pedestrian
connection over Lot 11 to our site at 54-58 Mounts Bay Road, Perth, as indicated on the
Applicants ‘Site Plan’, is established as an easement in gross to the general public in favour of
the City of Perth, and furthermore on the basis the Developer satisfactorily improves the
pedestrian amenity outcome and precinct visibility.

Public Pedestrian Easement in Gross
The current arrangement for access is via a license between the two landowners. We do not
consider this an appropriate mechanism to provide pedestrian access for use by the public
between Lot 11 and our site as it has limitations, does not include the City of Perth as a party
and does not provide general public access.
The application proposes the refurbishment of the pedestrian canopy and pedestrian path over
this area and therefore there is a clear nexus between the application and our request.
Special Control Area No. 6 provides as an objective ‘The provision of pedestrian accessways
to enable pedestrian movement throughout the Special Control Area.’ Therefore, in order to
meet the objective, we firmly believe the pedestrian accessways need to be formally established
and recognised.

The applicant’s submitted ‘Site Plan’ identifies the provision of an ‘Easement Pedestrian
Walkway’ and therefore the applicant acknowledges that a formal easement needs to be
established.

Pedestrian Amenity & Precinct Visibility
It’s acknowledged this DA is a substantial redevelopment of its respective landholding and
offers the opportunity to the City of Perth to address dated areas that derogates from this CBD
precinct which we acknowledge is the most densely populated precinct in the Perth CBD.
We welcome the proposed refurbishments to the existing plaza public ground floor plane
however raise concern that the glazing on the western elevation is proposed to be retained.
The glazing is the original glazing which includes a dark brown tint which reduces the natural
light and visibility connectivity, which derogates the required improvement of the pedestrian
amenity. We note the glazing had a purpose prior to 54-58 Mounts Bay Road being developed
and this building provides sufficient shading to require this glazing to be replaced with new,
non-tinted glazing.

Summary
Therefore, we do not object to the proposed development on the basis that the pedestrian
connection between the two sites is formally established as indicated by the Applicant. This
can be a condition of any approval.
The request is appropriate given:
•
•
•
•
•

The planning framework identifies the ability for the City to include pedestrian
easements (or other legal agreements) over the site;
The Applicant has identified the Easement;
There is a nexus between the proposed development and the pedestrian accessway
given the works proposed to the plaza and canopy; and
The current private arrangements do not secure the pedestrian accessway in favour
of the general public.
The replacement of the western façade glazing on the existing plaza ground floor
plane addresses an opportunity that otherwise will not be addressed for decades to
come and will greatly improve sightlines and the pedestrian outcome in Perth’s most
densely populated CBD precinct.

We look forward to your favourable consideration of this submission and our request for the
formal easement, which is consistent with the approach taken by the City of Perth on this site
and other similar developments.

dexus.com

2

Should you have any questions or require any additional information, please do not hesitate to
contact the undersigned.
Yours sincerely,

Ellie Schwab
Head of Office Portfolio

dexus.com
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14 December 2020

Attention: Jasmine Hancock
Jasmine Hancock
City of Perth
Council House
27 St Georges Terrace
Perth WA 6000

Email: Jasmine.Hancock@cityofperth.wa.gov.au
This document, including any attachments, may contain privileged and confidential information intended only for
the addressee named above. If you are not the intended recipient please notify us. Any unauthorised use,
distribution or reproduction of the content of this document is expressly forbidden.

Dear Ms Hancock
141 St Georges Terrace Development Application - DAP 2020/5227 - Response to
Brookfield Submission
We act for GDI No 44 Pty Ltd (GDI), who is the applicant in respect of the Development
Application.
This letter and its enclosures are provided in response to PTS Town Planning's 23 October
2020 submission on behalf of Brookfield in relation to the above Development Application
(Brookfield Submission). That submission raises issues with respect to plot ratio,
architectural design, structural impacts and wind impacts.
In response to the Brookfield Submission, please find enclosed:
(a)

a response from element (Appendix A), addressing each of these issues
and enclosing:
(i)

(ii)
(b)

the plot ratio plans for all levels of the existing Westralia building
where the plot ratio calculations are based on as built fit out (i.e.
Basement Levels 3 -5 and Office Tower Levels 1 - 16) ; and
further advice from RWDI in relation to wind impacts;

a response from Rowe Group, addressing the plot ratio issue, and in
particular the submissions made in the Appendix A (Plot ratio review) and
Appendix B (Legal review of plot ratio) to the Brookfield Submission with
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respect to the appropriate approach to the calculation of plot ratio in this
case (Appendix B); and
(c)

a legal response from HWL Ebsworth, prepared in conjunction with Senior
Counsel, Duncan Miller SC, and Junior Counsel, David Birch, addressing the
issues raised in the MinterEllison Legal review of plot ratio (Appendix C).

For the avoidance of doubt, we note that the plot ratio plans enclosed with the response from
element, and the plot ratio figures included in the body of that letter (including the total plot
ratio for Lot 11 of 44,324.8m 2), are relied on for the purposes of the Development
Application.
The plans are based on comprehensive 'as constructed' survey plans prepared by a licensed
surveyor. The plot ratio calculations are based on these plans.
As you know, the conservative approach adopted in these plans with respect to plot ratio
exclusions has been discussed with, and is supported by, the City (including by email on 22
January 2020 and 22 June 2020).
Key contentions
For the reasons set out in this response, none of the matters raised in the Brookfield
Submission have any merit.
In particular, we highlight the following matters, which are supported in more detail in the
enclosures to this response:
(a)

The City of Perth (and so the LDAP) has all the information it requires to give
proper consideration to the issues of plot ratio, including calculations
supported by comprehensive plans prepared by an independent licensed
surveyor;

(b)

The approach to plot ratio floor area calculation proposed in the Brookfield
Submission relies on a fundamental misunderstanding and inappropriately
narrow construction of the relevant Scheme provisions and definitions. In
particular, the meaning of "corridors" in the definition of "floor area of a
building" is sufficiently clear on its face (excluding all corridors that are
separated from the rest of the floor area by walls and partition). It is not
necessary - or indeed desirable - to apply the strained and disputed
limitations proposed in paragraph 4.11 of the MinterEllison Legal review of
plot ratio;

(c)

In any case, on even the most conservative calculation of plot ratio under the
Scheme, the Development Application does not result in a total plot ratio for
the Special Control Area greater than 143,000m 2;

(d)

Tellingly, no alternative calculation for plot ratio is provided in the Brookfield
Submission;

(e)

Even if the City or the LDAP were to come to a view that the Development
Applications does result in a total plot ratio floor area for the Special Control
Area greater than 143,000m 2 (contrary to the position taken in the

14 December 2020
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Development Application and this response), the Development Application is
still capable of approval - relying on one of the discretionary processes
which allow the grant of further plot ratio - without being affected by
jurisdictional error;
(f)

Nothing in the Court of Appeal's Nairn decision prevents the LDAP from
imposing a condition limiting the total plot ratio floor area for Lot 11 to
46,000m2;

(g)

In relation to the other issues raised in the Brookfield Submission, we note
that:
(i)

the City's Design Advisory Committee supports the proposed design,
and in the circumstances of this application their view should be
given greater weight than those set out in the Architectus review;

(ii)

the structural matters raised in the Brookfield Submission are not
planning considerations relevant to the development approval
process; and

(iii)

the further wind advice received from RWDI (enclosed with the
element response, Appendix A) indicates that:
(A)

a number of the requests for information and clarification in
the Aurecon report were already detailed in RWDI's initial
report; and

(B)

the review and comments from Aurecon on the modelling
undertaken by RWDI indicate agreement that the inclusion
of the proposed development will generally improve the wind
conditions for the precinct.

We would welcome any opportunity to discuss the Development Application, the Brookfield
Submission or this response in more detail with the City's officers, if required.
Yours faithfully

Mitch Artus
Partner
HWL Ebsworth Lawyers

Lucy Shea
Partner
HWL Ebsworth Lawyers

+61 8 6559 6508
martus@hwle.com.au

+61 8 6559 6611
lshea@hwle.com.au
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APPENDIX A

Your Ref: DA-2020/5227

Our Ref: 19-389

14 December 2020

City of Perth
Via electronic mail

Attention: Jasmine Hancock – Senior Statutory Planner
Dear Jasmine
PROPOSED OFFICE DEVELOPMENT AT 141 ST GEORGES TERRACE, PERTH – RESPONSE TO
SUBMISSION FROM PTS TOWN PLANNING
element is pleased to provide the following response to the submission received from PTS Town Planning
regarding the proposed office development at 141 St Georges Terrace, Perth.
Plot Ratio
The City of Perth as the responsible authority for the assessment of the development application is best
placed to determine the level of detail required for the assessment of an application. The City’s
Development Approvals Major Development Applications guide sets out the application requirements for
major developments in the city. This document makes it clear that details of the proposed plot ratio are
required in the form of floor plans, as has been submitted, but makes no reference to the requirement for
the plot ratio drawings of existing buildings to be provided. The development application submitted includes
a plot ratio figure for the existing Westralia Square office tower, public car park and stores (being retained),
along with a plot ratio figure and floor plans for the proposed new office building. We understand that this
is consistent with the City’s practice for applications involving both proposed and existing buildings, and
represents a sufficient level of detail to enable the City to assess and make a recommendation on the
application.
We further understand that the City has access to drawings and plot ratio calculations of the existing
Westralia tower, further underscoring the point that the City has a sufficiency of information to assess the
application, without the requirement for plot ratio drawings of the existing tower to be provided within the
development application.
The submission refers to potential internal building fitout changes and implications regarding plot ratio,
suggesting that this would raise an issue with respect to the City’s practices and plot ratio compliance.
However an application for development approval would be required in all instances where an internal
building fitout change is proposed and this would result in an increase in the existing plot ratio of a building.
Schedule 7 of City Planning Scheme No. 2 provides for ‘minor development exempt from development
approval’, and notes that ‘internal alternations’ are typically exempt from the requirement for development
approval, however with the relevant exception of where this would increase the existing plot ratio of a
Level 18,191 St Georges Terrace, Perth Western Australia 6000 - PO Box 7375 Cloisters Square, Perth Western Australia 6850
T. (08) 9289 8300 E. hello@elementwa.com.au W. elementwa.com.au

Jasmine Hancock
City of Perth
PROPOSED OFFICE DEVELOPMENT AT 141 ST GEORGES TERRACE, PERTH – RESPONSE TO SUBMISSION FROM PTS
TOWN PLANNING

building. In this way, any future proposed internal building fitout change that would increase existing plot
ratio would require an application for development approval, enabling the City to ensure that plot ratio is
appropriately controlled through the assessment of such an application. This Scheme provision thereby
provides the necessary control with respect to plot ratio relevant to potential internal building fitout changes.
The City also has the ability to recommend a condition of development approval, limiting the plot ratio on
the subject site (Lot 11).
Existing and Proposed Plot Ratio
To provide clarity for the decision-makers, and to assist the City in its assessment of the application, the
existing plot ratio on the subject site (Lot 11) is reflected in the enclosed drawings, and summarised in the
following table.
Component
Existing Westralia Building
Basement Levels (excluding plot ratio floor area that sits outside of the Lot
11 boundary across the Basement Levels) and Westralia Office Tower
Levels (1-18)
Basement Levels (plot ratio floor area that sits outside of the Lot 11
boundary only)
Proposed Development
Ground floor/plaza activation opportunities
Office floors (Levels 1-11 total)
Total for Lot 11 (excluding the 987m2 plot ratio floor area that sits
outside of the Lot 11 boundary across the Basement Levels)

Plot Ratio Floor Area (m2)
36,298.8

987.0

30.0
7,996.0
44,324.8

As summarised above, the total plot ratio floor area for the existing Westralia Square Building and the
Proposed Development on Lot 11 is 44,324.8m2 (excluding the 987m2 of existing plot ratio floor area within
the basement car parking levels that falls outside of Lot 11), within the 46,000m2 maximum distribution of
the agreement between the landowners of the Special Control Area (SCA) lots.
To the extent that there is a minor discrepancy between this total figure and the figures included on page
19 of our development application report, we note that the above figures and the enclosed plans reflect the
most recent survey and calculations undertaken by a licensed surveyor, based on the as-built fit out. The
plans were provided to the City in June 2020 and agreed upon. The above plot ratio figures and enclosed
plot ratio plans are relied on for the purposes of the development application.
As stated on page 19 of our development application report, it is requested that the City recommend a
condition of any development approval, limiting the plot ratio floor area on the subject site (Lot 11) to a
maximum of 46,000m2, excluding any bonus/transferred plot ratio. This would be consistent with the
condition of approval imposed on the Brookfield Place Tower Two approval by Council dated 2 April 2013,
and would also be consistent with the landowners agreement that complements the SCA provisions, which
sets a maximum plot ratio floor area of 143,000m2 for the whole of the SCA, excluding any
bonus/transferred plot ratio.
2
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TOWN PLANNING

Architecture and Urban Design Review
It is noted that Architectus has prepared an “Architectural Review” of the proposed development, structured
around the ‘10 principles of Good Design’ as defined in State Planning Policy 7.0 – Design of the Built
Environment (SPP 7.0).
An assessment of the proposed development against the 10 principles of SPP 7.0 was included in the DA
report submitted. Subsequent to this, the proposal has been presented to and reviewed by the City’s
Design Advisory Committee (DAC). We would respectfully suggest that the City place greater weight on
the positive comments of the DAC, which were received after having had the benefit of a presentation from
the design team, including an extensive question and answer session, as opposed to the Architectus
comments, which have been prepared in isolation based on a review of the DA report and appendices. The
DAC were supportive of the proposed development.
Structural Review
A high level commentary on the proposed structural approach has been prepared by Arup and was included
at Appendix F of the DA report submitted. Notwithstanding, the concerns raised regarding structural
matters are not considered to be relevant planning considerations for the City’s consideration of the
proposed development, having regard to the “matters to be considered by local government” as set out at
Clause 67 of the “Deemed Provisions for Local Planning Schemes” (Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015).
The proponent is satisfied with the ability of the subject site to accommodate the proposed development
from a structural perspective and this will be appropriately documented and submitted to the City as a
matter of course as part of a future application for building permit.
Wind Impact Review
Wind consultants RWDI, who prepared the Pedestrian Wind Assessment in support of the application
(Appendix C of the DA report submitted), have considered the review prepared by Aurecon and submitted
by PTS Town Planning, and have provided the attached response.

We trust that this response assists the City of Perth in its assessment of the application, and in resolving a
positive recommendation for approval to the City of Perth Local Development Assessment Panel.
Yours sincerely
element

Dan Lees
Principal – Planning
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MEMORANDUM
DATE:

December 7, 2020

RWDI REFERENCE #: 2001052

TO:

Ronan Devahasdin

EMAIL: rdevahasdin@hwle.com.au

FROM:

Kevin Peddie

Email: kevin.peddie@rwdi.com

Michael Pieterse
RE:

michael.pieterse@rwdi.com

Pedestrian Wind Assessment – Review Response
Westralia Square
Perth, WA

Dear Ronan,
RWDI have previously undertaken computational fluid dynamics (CFD) modelling to
determine the expected wind environment conditions for pedestrian comfort due to the
inclusion of the Westralia Square development in Perth.
It is noted that a review has been undertaken by Aurecon, dated October 21, 2020, which
noted some requests for clarification and additional information on the modelling
carried out for the project. The comments have been summarised below, with responses
following.

Aurecon Wind Comments
The initial comments from Aurecon note that the Pedestrian Wind Assessment
undertaken by RWDI is based on a qualitative model which they note is appropriate for
this stage. However they have then proceeded to note the following queries on the
report.
1.

What wind speed has been used for the simulation?

2.

Are the results based on a particular time of day?

3.

Has consideration been made for gust?

4.

Please provide the source for the wind criteria for comfort.

5.

Please confirm what time period definition is being proposed.

6.

Please clarify how the existing canopy and new building have been modelled.

7.

Provide details of the mesh density.

8.

Provide discussion about the wind profile or approach terrain assumptions.

9.

Provide discussion about existing usage types around the site to provide context.

This document is intended for the sole use of the party to whom it is addressed and may contain information that is privileged
and/or confidential. If you have received this in error, please notify us immediately. Accessible document formats provided upon
request. ® RWDI name and logo are registered trademarks in Canada and the United States of America.

rwdi.com

Westralia Square, Perth
Pedestrian Wind Assessment - Review Comments
December 7, 2020

10. Review and update wind modelling report as required to address the comments above.
11. Please confirm if the local terrain has been accounted for as described above.
12. Please provide the associated wind speeds and links to the wind data for the results
presented for each wind direction.
13. Please provide discussion about indicative statistics of the resulting wind environment
14. Please review the model at this location and confirm that the model reflects the actual site
geometry.

RWDI Clarifications
It is noted that a number of the abovementioned comments made by the reviewer are
detailed within the report prepared by RWDI. However, to provide ease of clarifying
these points, commentary on the key queries made by the reviewer have been provided
below, with further discussion presented to assist with interpreting the results of the
study for the existing and proposed massing conditions.
•

RWDI have undertaken a detailed wind climate analyse of the meteorological data from
Perth International Airport between 1985 and 2019, as detailed in Section 3. This has
involved a statistical analysis of the wind climate for the region. The data has been
subsequently site-corrected to account for the upstream terrain for the four wind
directions utilised as part of the wind modelling. Site correction for the wind climate data
to the development site is required to account for differences between the meteorological
weather station upstream wind profile and that at the subject site.

•

The wind simulations undertaken for the project considers the combined effect of mean
and gust-equivalent-mean (GEM) wind speeds. Similar to when RWDI undertake wind
tunnel modelling, the CFD simulations generated wind speed ratios to a reference height.
These were then combined with the local wind climate statistics (presented in Section 3 of
the report) to obtain full-scale wind speeds and frequencies

•

The wind comfort criteria are detailed in Section 4 of the report. As noted, the presented
and recommended criteria has been developed by RWDI through research and consulting
practice since 1974. The wind comfort criteria are well published and widely accepted by
council/municipal authorities throughout the world, including being used as a wind
comfort criteria benchmark by planning authorities. The wind speed thresholds are based
on a 20% probability of exceedance. This probability of exceedance is noted to be
generally in line with recently adopted comfort criteria exceedance probability in Sydney
and Melbourne, based off their own recent independent reviews.
The wind comfort criteria developed by RWDI has been presented in numerous
international journals, publications, and conferences, including:
1.

Williams, C.J., Hunter, M.A. and Waechter, W.F. (1990). "Criteria for Assessing the
Pedestrian Wind Environment," Journal of Wind Engineering and Industrial
Aerodynamics, Vol.36, pp.811-815.
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2.

Williams, C.J., Soligo M.J. and Cote, J. (1992). "A Discussion of the Components for a
Comprehensive Pedestrian Level Comfort Criteria," Journal of Wind Engineering and
Industrial Aerodynamics, Vol.41-44, pp.2389-2390.

3.

Soligo, M.J., Irwin, P.A., and Williams, C.J. (1993). "Pedestrian Comfort Including Wind
and Thermal Effects," Third Asia-Pacific Symposium on Wind Engineering, Hong Kong.

4.

Soligo, M.J., Irwin, P.A., Williams, C.J. and Schuyler, G.D. (1998). "A Comprehensive
Assessment of Pedestrian Comfort Including Thermal Effects," Journal of Wind
Engineering and Industrial Aerodynamics, Vol.77&78, pp.753-766.

5.

Wu, H. and Kriksic, F. (2012). “Designing for Pedestrian Comfort in Response to Local
Climate”, Journal of Wind Engineering and Industrial Aerodynamics, Vol.104-106, pp.397407.

It is also noted that there is no specified wind comfort criteria requirement outlined in the
City of Perth Development Control Plan.
•

The model used for the CFD simulations has included localised topography features,
noting the slope in terrain upwards from Elizabeth Quay, north through the city. The
walkways have been modelled as “tubes”, noting that there are “slices” of the wind speed
at 1.5m above ground presented in the bottom left of Images 6a, 6b, 7a, 7b, 8a, 8b, 9a and
9b. Reference to Image 5a and 5b should also be made when looking at the 3D model
used as part of the wind simulations.

•

The query regarding the inclusion of the pedestrian bridge in the model is unclear. This is
an existing bridge over Mounts Bay Road as noted below.

Figure 1: Unclear comments on the model
The modelling undertaken, as also noted by the reviewer, is a qualitative model of the
wind conditions around the Westralia Square development. It is therefore an important
tool to note the difference in the wind conditions between the existing massing and the
inclusion of the subject development built form as it is from comparison and the relative
difference that an understanding of the general influence of the proposed massing can
be ascertained. The differences derive from the large-scale changes in massing due to
the inclusion of the proposed built form, whereas reasonable engineering simplification
of existing built form massing consistent between the existing and future model
scenarios have little influence.
RWDI # 2001052
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The plots presented in Images 6, 7, 8 and 9 present the wind conditions for the existing
(a) and future (b) scenarios associated with the north-easterly, easterly, south-westerly
and westerly sector wind events, as identified in Section 3 to be four key wind directions
when considering both wind speed and probability of occurrence, which would impact
pedestrian wind comfort. The colour contours in each of these plots refer to a wind
speed and hence an associated wind comfort level, noted in the legend at the top of
each image page and also discussed in detail in Section 4. The following key points can
be noted from this analysis:
-

The surrounding wind conditions are generally consistent between the existing conditions
and with the inclusion of the subject development massing. The only main difference is
the slight reduction in the expected wind conditions along Mounts Bay Road.

-

Conditions along the elevated walkway on the southern side of the site are largely similar
for the north-easterly and easterly wind directions. There is a slight increase (from
standing to strolling conditions) for the south-westerly winds, while and a reduction of
similar magnitude compared to the existing conditions for the westerly winds (from
strolling to standing conditions).

-

Conditions within the walkway areas on the eastern and western sides of the subject
development are noted to slightly increase during the south-westerly and easterly wind
events. However it is noted that these conditions correspond to “strolling” conditions,
which as noted in Section 4, is a moderate wind that would be appropriate for window
shopping and strolling along a downtown street, plaza or park.

-

Conditions within and adjacent to the Heritage Square are generally similar for the northeasterly and easterly wind events, while an improvement is noted for the south-westerly
and westerly wind events.

-

Conditions within the Main Square area are noted to benefit in all wind scenarios
modelled with the inclusion of the subject develop, compared to the current existing
conditions. This includes:
o

Larger portion of area meeting sitting conditions (compared to standing) during
north-easterly winds.

o

Increased area achieving sitting conditions (compared to standing), including at
the western end of the square.

o

Majority of the areas will achieve standing conditions with the subject
development in place, which are currently exposed to the equivalent of strolling
or walking conditions.

o

Slight reduction in the extent of the current standing to strolling winds conditions
at the eastern end of the plaza.

Wind tunnel modelling can be undertaken should a quantitative assessment be required,
noting the benefit over CFD modelling to obtain more accurate wind comfort results,
which is in line with the findings of a recent investigation by the City of London on the
modelling of wind microclimate titled “Wind Microclimate Guidelines for developments in

RWDI # 2001052

Page 4

Westralia Square, Perth
Pedestrian Wind Assessment - Review Comments
December 7, 2020

the City of London”, which RWDI lead the research for and involved input from the leading
wind tunnel and CFD laboratories.

Aurecon Modelling
As part of the wind environment review undertaken by Aurecon for the development, it
is noted that they have undertaken an independent CFD wind model to better
understand the wind patterns and impact to the surrounding areas. The following notes
are made from their modelling:
-

The computational model used for the CFD analysis is generally in line with the model
used by RWDI.

-

Modelling undertaken by Aurecon was for a single wind direction only, that being for
winds from the south-westerly direction. Conditions for other wind directions have not
been considered in their assessment. Consideration for the other predominant wind
directions are of importance especially given that the referenced Lawson wind comfort
criteria is based on a probability of exceedance when considering all wind directions.

-

It is noted that the analysis has been based on the wind climate data from the Perth Metro
station. This station is located just off Stancliffe Street in Menora in an urban environment.
While the station would be suitable for general climatic conditions, the close proximity of
the weather station to nearby features would notably bias the recorded wind speed and
probability data for the different wind directions including the western sectors due to the
nearby buildings and nearby trees for the other directions. There is no discussion that this
has been corrected for these effects or the data used corrected to the subject site.

-

The results for the south-westerly wind scenario undertaken is generally in line with the
outcomes modelled by RWDI. Both cases indicate that the inclusion of the proposed
development provides an improvement in the wind conditions for the Plaza Level area
compared to the current existing conditions. These noted calmer wind conditions for the
plaza space found in the modelling appear to be in line with the results from the
modelling undertaken by RWDI. This indicates the benefit of the inclusion of the subject
development on the wind comfort conditions, particular on the western side of Tower 1,
with a significant area noted to currently experience uncomfortable wind conditions, will
satisfy walking or standing conditions once the development is built, as noted in Figure 9.
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Figure 2: Perth Metro Meteorological Station location
(Images Courtesy of Google EarthTM)
In summary, the review and comments from Aurecon on the modelling undertaken by
RWDI indicate that there is agreement that the inclusion of the proposed development
will generally improve the wind conditions for the precinct.
Yours truly,
RWDI

Kevin Peddie, B.E.(Aero), MsEM, CPEng NER
Regional Manager / Associate
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Michael Pieterse, M.A.Sc., CPEng, P.Eng.
Project Manager / Associate
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Job Ref: 9193

14 December 2020
HWL Ebsworth
By email: chood@hwle.com.au
Attention: Mr. Chris Hood - Partner
Dear Mr. Hood
Response to PTS Town Planning Submission
No. 141 St George’s Terrace, Perth
We refer to your request for Rowe Group to review and respond to the
Submission dated 23 October 2020 prepared by PTS Town Planning on behalf
of Brookfield (‘Submission’), regarding the plot ratio of the proposed
development the subject of a Development Application (‘Application’) applicable
to Lot 11 (No. 141) St Georges Terrace, Perth.
Submission of Plot Ratio Plans
The principal concern raised by PTS is the lodgement of Plot Ratio Plans with
the City, and the issues which flow from the calculation.
The Submission first notes that the Application, lodged July 2020, did not
include Plot Ratio plans of the existing development at the Site, and that
existing plot ratio therefore cannot be accurately determined.
The Submission therefore concludes that, in the absence of Plot Ratio plans of
the existing development at the site, the Local Development Assessment Panel
(‘LDAP’) is unable to determine the application in fear of judicial review.
In a view to clarify the concern, we note as follows:

-

Plot Ratio plans of the existing development at the site were prepared by
Rowe Group, based on comprehensive ‘as constructed’ survey plans
prepared by a licensed surveyor, and submitted to the City of Perth for
review and advice prior to the lodgement of the Application for
Development Approval. The Plot Ratio plans for the tower component of
the development, which represented a conservative plot ratio calculation,
were reviewed by the City and confirmed to be consistent with the relevant
provisions of City Planning Scheme No. 2.
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-

The Plot Ratio plans (for tower and car park) and assessment were submitted to Brookfield.

It is our understanding that Element has submitted Plot Ratio plans of the proposed new development to the
City. The Plot Ratio plans, in conjunction with advice on the Plot Ratio of any existing development, will enable
the City to determine the total Plot Ratio of all existing and proposed development. Again, we note that
comprehensive Plot Ratio plans of the existing and proposed development have been prepared jointly by Rowe
Group, Element and the licensed surveyor, providing the City with a comprehensive overview of existing and
proposed development, allowing it to conduct an arm’s length assessment of all Plot Ratio matters. As the
Responsible Authority, the City is perfectly capable of undertaking a review of the existing and proposed Plot
Ratio without the unnecessary involvement of a nearby landowner.
It appears that the writers of the Submission are concerned with the notion of undertaking an assessment of the
‘as constructed’ Plot Ratio of an existing development. The surveyor plans which formed the basis for our
conservative Plot Ratio review, represent a comprehensive package of survey plans, prepared to display the ‘as
constructed’ fit out of each level. It is a common practice within the Perth CBD for landowners to recalculate Plot
Ratio once construction, associated with a planning approval, has been completed or the operative CPS2
definition has been amended.
By way of example of past accepted practice, following the completion of construction of the Westin Hotel, Rowe
Group undertook a comprehensive Plot Ratio review of the ‘as constructed’ floor area, in a view to determine the
actual, constructed Plot Ratio of the development. Our assessment of the constructed Westin Hotel Plot Ratio
was submitted to the City and accepted as accurate.
Accordingly, it is reasonable and legally permissible for proponents to undertake a survey of the completed
development to determine the ‘true’ Plot Ratio Floor Area.
Definition of Floor Area of a Building
The Submission states that the plans provided to Brookfield, being the ‘as constructed’ surveyor’s plans, would
enable the fit-out of the building to change post-approval. The rationale being that excluding corridors from the
Plot Ratio calculation would have the effect of increasing plot ratio without further development approval.
On this basis, PTS has formed the view that corridors and lobbies at levels 1 – 16, which do not directly surround
the core, should be included in the ‘floor area of a building’ definition and therefore contribute to plot ratio. In
our view, the Submission relies on a fundamental misunderstanding and inappropriately narrow construction of
the relevant Scheme definitions.
Schedule 4 – Definitions of the City’s City Planning Scheme No. 2 (‘CPS2’) clearly defines ‘floor area of a building’
as follows (underline added for author emphasis):
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means a.

for any building (or part of a building) that is a residential development within an R-coded residential use
area, the gross total of the areas of all floors of the building being the areas specified in the definition of Plot
Ratio contained in the R-Codes;

b.

for any other building (or part of a building), the gross total area of all floors of the building –
i)

including the area of car parking spaces and circulation aisles in public fee-paying car parks;

ii)

excluding –
-

toilets, bathrooms and laundries;

-

lift shafts;

-

all stairs and landings;

-

plant rooms and associated infrastructure;

-

entry lobbies, lift lobbies and corridors at all levels where they are separated from other floor areas
by walls or partitions or in the case of open lift lobbies, an area with a maximum dimension of 2
metres from the lift doors;

-

communal facilities, within a residential or special residential development, available free of charge
for the exclusive use of the on-site residents/guests (e.g. gyms, change rooms and indoor swimming
pools/spa, but not common storage areas);

-

residential storerooms, accessible only from outside the dwelling;

-

staff tea preparation and lunch areas

-

staff change room/locker facilities;

-

vehicle parking areas, service/loading bays, bicycle parking areas and associated circulation areas,
for use by the occupants of the building or their visitors;

-

open balconies, verandahs, terraces and courtyards; and

-

the thickness of any external walls;

The definition makes it very clear that lobbies and corridors are to be excluded from the ‘floor area of a building’.
The rationale being to exclude from the calculation all those areas which do not form part of the core function of
a development, aligning with the intent of plot ratio as a concept; to provide for a tangible understanding of
appropriate bulk and scale.
As the City will be aware, there is no relevant connection to be made between the ‘Floor Area of a Building’
definition contained within CPS2 and the ‘Net Lettable Area’ definition contained within the Model Scheme Text.
In my experience, I am not aware of any established or purported nexus between the two definitions. If viewed
in context, Net Lettable Area is, generally, used as a basis for restricting retail floor space (consistent with State
Planning Policy 4.2) or calculating vehicle parking. Plot Ratio is, in all instances, used only as a means for
determining appropriate bulk and scale.
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All lobbies and corridors excluded in the plans provided are separated from other floor areas by walls or
partitions, and therefore qualify for exclusion under the CPS2 definition.
In respect of the lobby and corridor spaces, the submitters state that lobbies and corridors which are not directly
connected to the lift core ought to be excluded. Again, in my experience applying the relevant CPS2 definition, I
see no functional distinction between lobbies and corridors which are or are not attached to the building core.
The Floor Area of a Building works to exclude all those areas which do not directly contribute to the primary
function of the development. In that instance, lobbies and corridors whether separate from, or attached to the
core maintain the same function and should therefore be excluded. In our experience, this is the City’s
approach.
I am instructed that the Plot Ratio calculations for Levels 17 and 18 have been determined having regard to a
‘typical’ floor fit out. In my view, this is an appropriate way for determining the most likely Plot Ratio floor area at
Levels 17 and 18 as the floors are currently vacant and not fitted out. I understand that the approach to the
calculation of Levels 17 and 18 has been reviewed by the City and confirmed as acceptable.
The Submission notes that the definition of ‘floor area of a building’ was amended by Amendment No. 29 to
CPS2 on 17 March 2015, the rationale for which was to:
… clearly state what forms part of the floor area. This is the area that is essential to the functioning and
circulation of the building. This is proposed to be explicitly stated to ensure that area which are originally
excluded from plot ratio, such as areas of circulation, are not later incorporated into lettable floor area,
hence allowing greater plot ratio.
The resultant definition of ‘floor area of a building’ is highly prescriptive, and as discussed above, requires that
only lobbies and corridors separate from other areas by walls or partitions are excluded. The exclusion of the
corridor and lobby spaces, regardless of their location respective to the lift core, is essential to the functioning
and circulation of the building. In my experience, the area of a floor which are set aside for uses incidental to the
predominant use (in this case, Office accommodation) are determined to be essential to the functioning of the
predominant use, and therefore excluded. By way of example, fire exits, lift cores, plant rooms and amenity
spaces are essential elements of an office use, however, do not contribute to the ‘useable’ floor space.
With specific reference to internal corridors, it is plain that corridors provide for staff movement throughout the
floorplate, from tenancy to tenancy or space to space, and are therefore essential to the functioning of the
development. In my experience, all internal corridors, regardless of their location within a tenancy, have been
excluded from Plot Ratio. I see no cogent reason to arbitrarily identify corridors as essential or unessential, given
their function remains consistent, for the purpose of Plot Ratio calculation.
A number of other corridors within the existing development which do not meet this strict definition have not
been excluded.
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Equally, it is a reality that fit-outs of office developments may change over time. The definition of ‘floor area of a
building’ captures the majority of informal corridors and passageways, whilst excluding those of greater
importance which are more likely to be permanent. Any changes to the fit-out are subject to compliance with
the plot ratio prescribed in the development approval, as discussed below.
Public, Fee-Paying vehicle parking bays are provided at Basement Levels 3 – 5. The car bays and vehicle
circulation areas comprise a public car park and are therefore not excluded from the calculation of ‘Floor Area of
a Building’. All pedestrian movement areas surroundings the car bays and other excluded areas, outside of the
required width for ‘car parking spaces’ under the Australian Standards, have been excluded. These pedestrian
movement areas, surrounding the bays, do not fall within the meaning of ‘car parking spaces’ or ‘circulation
aisles’, referred to in section (b)(i) of the definition of ‘Floor Area of a Building’, so it is our view they do not need
to be included.
Monitoring of Fit-out
The Submission note that should the Application be approved, the City would need to monitor the development
to ensure the floor plan fit-outs are compliant with the development approval.
Development approvals issued by the City (or by the LDAP) are subject to a condition (usually Condition 1) which
limits the plot ratio to the specific square meter area applied for. Imposition of the condition has the effect of
limiting the Plot Ratio Floor Area of a development to that specifically applied for.
Separately, Clause 61(1)(b) of the Planning and Development (Local Planning Schemes) Regulations 2015
(‘Regulations’) provides that internal works which do not impact the external appearance of a development do
not require development approval. Building on cl 61 f the Regulations, Schedule 7 of CPS2 includes an outline of
the minor matters for which Development Approval is not required. As provided within Schedule 7, internal
alterations which do not increase the existing Plot Ratio Floor Area of the building do not require approval. In my
view, cl 61 of the Regulations works in conjunction with Schedule 7; that is, they are not inconsistent with one
another.
Relevantly, the effect of the interaction between the imposition of a condition limiting plot ratio, together with cl
61 of the Regulations and Schedule 7 of CPS2 is to permit, without Development Approval, internal modifications
which do not increase plot ratio or affect the external appearance of the development. In my view, it is clear that
CPS2, through Schedule 7, purposefully contemplates and permits modifications to the internal fit out of a
development which do not increase beyond the approved Plot Ratio Floor Area, and requires further approval of
those that do.
The onus is therefore on the landowner to ensure that any changes to the fit-out post-approval are compliant
with the plot ratio specified in the development approval. Fit-out changes are typical in office developments as
tenants change, and whilst this may cause the plot ratio of the development to ebb and flow, the landowner is
required to ensure that the plot ratio does not exceed the approved Plot Ratio Floor Area.
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Any increase in plot ratio above this number would be unapproved and subject to compliance action by the City.
This principle is not unique to plot ratio; landowners are required to comply with all aspects of a development
approval, such as land use or maintenance of car parking bays, and are otherwise subject to compliance action
by the relevant local authority.
Summary
This letter has been prepared in response to the Submission dated 23 October 2020 from PTS Town Planning on
behalf of Brookfield, in relation to the plot ratio of the proposed Development Application at Lot 11 (No. 141) St
Georges Terrace, Perth.
As above, Rowe Group assisted the proponent in calculating the Plot Ratio floor area of the existing
development at the site. The Rowe Group review represents a conservative calculation and is informed by
comprehensive ‘as constructed’ surveyors plans. The Rowe Group assessment was provided to the City prior to
the lodgement of the Development Application and was confirmed as being accurate.
The Application for Development Approval was therefore prepared on the basis of an accurate, albeit
conservative, assessment of existing, constructed Plot Ratio floor area. Plot Ratio plans of the proposed
development were submitted to the City by Element as part of the Application for Development Approval.
With the suite of documents submitted to date, we are confident that the City has sufficient information to
determine plot ratio without the involvement of a nearby landowner. Any submission of development plans to a
third party for review would be inconsistent with our past experience with significant development proposals
within the City of Perth.
In any event, the calculation of ‘floor area of a building’ and Plot Ratio is consistent with the relevant definitions
under CPS2, which does not have a demonstrated connection with Net Lettable Area pursuant to the Model
Scheme Text.
Post-approval changes to the fit-out of the development would not allow for an increase to plot ratio above that
approved given the application of conditions of planning approval, cl 61 of the Deemed Provisions and Schedule
7 of CPS2. An increase in plot ratio above this number would be unapproved and subject to compliance action
by the City.
Should you require any further information or clarification in relation to this matter, please contact Greg Rowe
on 9221 1991.
Yours faithfully,
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Greg Rowe
Rowe Group
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APPENDIX C

Our Ref: 973692

14 December 2020

Attention: Jasmine Hancock
Jasmine Hancock
City of Perth
Council House
27 St Georges Terrace
PERTH WA 6000

Email: Jasmine.Hancock@cityofperth.wa.gov.au
This document, including any attachments, may contain privileged and confidential information intended only for
the addressee named above. If you are not the intended recipient please notify us. Any unauthorised use,
distribution or reproduction of the content of this document is expressly forbidden.

Dear Ms Hancock
Development Application DAP-2020/5227
1.

We act for GDI No 44 Pty Ltd (GDI), who is the applicant in respect of the
Development Application.

2.

The purpose of this letter is to address the issues that have been raised by
Brookfield in respect of the Development Application and, in particular, the Legal
review of plot ratio performed by MinterEllison, Brookfield’s solicitors.

3.

This opinion has been prepared in conjunction with GDI's Senior Counsel, Duncan
Miller SC, and Junior Counsel, David Birch, and reflects their opinions.

4.

For the reasons that follow, none of the matters that have been raised by
MinterEllison have any merit whatsoever. In particular:
(a)

the City of Perth and the LDAP can proceed on the correct footing that the
Development Application does not apply for a plot ratio that exceeds
143,000m2 for SCA6 (or 46,000m2 for Lot 11), because:
(i)

(ii)

the calculations of plot ratio upon which the Development Application
relies are supported by plans prepared by an independent licensed
surveyor who has physically measured the total floor area and set
out in the supporting report the size of areas which have been
excluded from plot ratio; and
Brookfield has failed to provide any alternative calculations for the
plot ratio for SCA6 and Lot 11. That failure is telling. If there was any
basis for a genuine and bona fide dispute about the independent plot
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ratio calculations underlying the Development Application, one would
expect Brookfield to have offered its own calculations as to plot area;
(b)

the City of Perth and the LDAP has all the information that they require to
give proper consideration to the issue of the plot ratio; and

(c)

MinterEllison’s submissions erroneously suggest that the requirement that
the total plot ratio floor area in SCA6 be no more than 143,000m 2 is a
precondition that is required to exist in order for the decision-maker to
embark on the decision-making process – an approach that is wrong in law
in that it is not consistent with the LDAP’s authority to decide issues such as
the plot ratio under the Scheme, and with the provisions of the Scheme itself
which permit the exercise of a discretion in relation to the plot ratio
requirement.

5.

As a general observation, the City of Perth and the LDAP should view MinterEllison’s
submissions with scepticism. Brookfield and GDI are direct competitors.
MinterEllison’s submission is a continuation of a course of conduct by Brookfield (no
doubt for its own commercial purposes) that seems to have been specifically
designed to delay the orderly progress of GDI’s Development Application, or see it
approved in a form that is a reduction from the site’s full development potential, or
indeed prevent the proposed development from progressing at all.

6.

Obviously the City of Perth and the LDAP should disregard entirely the threat by
Brookfield to commence judicial proceedings in respect apparently, of any decision
that might see an approval of the Development Application. Aside from being
unseemly, it is itself an irrelevant consideration to the decisions entrusted to the City
of Perth and the LDAP under the planning legislation and regulations.

7.

We have adopted the same capitalised terms as MinterEllison in its letter dated 23
October 2020 except where otherwise stated.

Relevant planning principles
8.

Ordinarily, the City of Perth is the decision-maker in relation to development
applications under the planning legislation and regulations.

9.

However, GDI’s Development Application is a “mandatory DAP application” within
the meaning of 171A(2)(a) of the Planning and Development Act 2005 (WA) (PD
Act) and regulation 5 of the Planning and Development (Development Assessment
Panels) Regulations 2011 (WA) (DAP Regs). Accordingly, GDI’s Development
Application is to be determined by the LDAP as if it were the responsible authority
under the relevant planning instrument: cl 8 of the DAP Regs.

10.

By clause 12 of the DAP Regs, the City of Perth’s role is to prepare a report to the
LDAP (a “Responsible Authority Report” or “RAR”) including a recommendation as to
how the Development Application should be determined.

11.

Section 256 of the PD Act allows regulations to be made about the content of local
planning schemes. Section 257B of the PD Act sets out the effect of “Deemed
Provisions”.
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12.

The Deemed Provisions are set out in Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 (WA) (LPS Regs). Clause 67 provides
that:
“In considering an application for development approval the local government
[and thus the LDAP] is to have due regard to the following matters to the extent
that, in the opinion of the local government, those matters are relevant to the
development the subject of the application …”

13.

A list of criteria (a)-(zb) are then set out. (a) is “the aims and provisions of this
Scheme and any other local planning scheme operating within the Scheme area”.

14.

City Planning Scheme No.2 (Scheme) is the City of Perth's primary local planning
scheme and the scheme that applies to 141 St George's Terrace.

15.

Under the Scheme, the concept of “plot ratio” is defined in Schedule 4 as follows:
"plot ratio

means the ratio of the floor area of a building to the
area of land within the boundaries of the lots on which
that building is located;"

16.

The Scheme provides for a number of Special Control Areas (SCA) to allow for
particular planning controls to be applied to certain parcels of land, in addition to
other provisions of the Scheme, and for the co-ordinated development of the parcels.
Schedule 8, Special Control Area 6.0 (SCA6) applies to the Site.

17.

SCA6 relevantly provides at clause 6.3:
(a)

For the purpose of the Special Control Area, clause 27(1) does not
apply. (Clause 27(1) provides: “(1) Unless otherwise provided in this
Scheme, the plot ratio of development is to comply with the plot
ratios specified in the Plot Ratio Plan.”)

(b)

The maximum plot ratio floor area over the SCA is 143,000 square
metres.

(c)

For the purpose of determining plot ratio the SCA shall be treated as
one site.

18.

The maximum plot ratio floor area requirement provided for in clause 6.3(b) of
Schedule 8 is subject to the discretionary processes in clauses 28, 30 and 36 of the
Scheme, allowing the grant of a higher plot ratio in certain circumstances. These
discretionary processes are discussed in more detail later in this letter.

19.

Also at clause 6.7(a), SCA6 requires an application for development approval to be
signed by every owner of land within the SCA. That requirement has been satisfied
in this case.

Westralia Square Development Deed
20.

Separately, as a matter of contract between GDI and Brookfield, the Westralia
Square Development Deed (WSDD) sets out the agreed plot ratio allocation for each
lot within SCA6. Under the WSDD, the plot ratio floor area allocated to Lot 11 is
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46,000m2. However, the contractual relationship between GDI and Brookfield is not
a relevant matter which properly arises under the criteria to be considered by the
City of Perth and the LDAP under the planning legislation and regulations.
21.

The relevant plot ratio consideration for the purposes of SCA6 and the LDAP's
decision is whether the plot ratio of the existing Westralia Square building, the
proposed new building and the two Brookfield buildings, when combined, exceeds
143,000m2 plus any additional plot ratio available under one of the relevant
discretionary processes.

22.

We have no present information to suggest that the actual or approved plot ratio for
the two Brookfield buildings is above the total plot ratio allocated for Lot 200 and Lot
201 under the WSDD, being 97,000m2. We proceed on this basis for the purposes of
the Development Application. The position between the parties under the WSDD is
otherwise irrelevant in a planning context. If any party thought a development would
exceed the plot ratio allocations under the WSDD, that would be a matter that it
could pursue privately pursuant to the terms of the contract, or that could form the
basis for a refusal to sign the development application.

23.

In any case, the City does not need to be troubled by whether the WSDD is or isn’t a
relevant consideration because, for the reasons that follow, the plot ratios are not
exceeded.

Issues raised by MinterEllison
24.

In its submission, MinterEllison asserts that the Development Application is
incapable of being approved by the LDAP for reasons that:
(a)

the Development Application contains insufficient information to allow the
LDAP to make a decision as to the total allowable plot ratio floor area;

(b)

the methodology adopted by GDI in determining plot ratio for Lot 11 is
flawed; and

(c)

there is no power for the LDAP to approve a development application with a
plot ratio for SCA6 that exceeds 143,000m2.

25.

MinterEllison asserts that an approval in these circumstances would be affected by
jurisdictional error.

26.

MinterEllison also asserts that any jurisdictional error cannot be cured by imposing a
condition on any approval which provides that the plot ratio must not exceed
46,000qm.

27.

We will address each of these assertions in turn. They are each wrong in fact and in
law.

The City and LDAP have sufficient information
28.

As MinterEllison correctly identifies, the City may require a development application
to be accompanied by such plans and information as is necessary to enable a
determination of the application.
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29.

In that regard, in addition to its Development Application, GDI has already provided:
(a)

(b)

by email on 20 January 2020:
(i)

a calculation of the plot ratio for the existing Westralia Square
building; and

(ii)

floor plans for all basement and tower levels of the existing building
identifying the areas to be included and excluded from plot ratio; and

by email on 18 June 2020:
(i)

(ii)

(c)

plans which showed:
(A)

the as-built fit out for the tower of the existing building;

(B)

the areas which, on the most conservative approach to
calculating plot ratio, were the areas that ought to have been
included and excluded from plot ratio; and

calculations of the floor area based on those plans, which
calculations had been performed by the independent licensed
surveyor; and

by email on 22 June 2020, the plans referred to in paragraph 4(a)(i) above,
being the plans provided on 18 June 2020 with some amendments made to
the words used to identify specific exclusion areas on the plans. These
amendments, raised during discussions with the City, were to provide
greater clarity only.

30.

The approach taken to plot ratio in the 20 January 2020 plans and calculations was
agreed with the City on 22 January 2020. The June 2020 plans and calculations
were not submitted because of a change in approach but rather because an
independent licensed surveyor had since been commissioned to prepare
comprehensive 'as constructed' survey plans.

31.

To provide additional clarity and certainty, a copy of the plot ratio plans provided to
the City on 22 June 2020 and the plot ratio plans for the basement levels, will be
provided with GDI's response to Brookfield's submission.

32.

These plot ratio plans were prepared using measurements that were taken by an
independent licensed surveyor following his physical inspection of the existing
building. The plans show:

33.

(a)

the as built fit out of the building;

(b)

total floor area for the building; and

(c)

the size of areas which have been excluded from plot ratio.

GDI's plot ratio calculations (including the total plot ratio floor area for Lot 11 of
44,324.8m2) are based on these plans.
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34.

In the circumstances, the City and LDAP have all of the information that they require
in order to give proper, genuine and realistic consideration to whether or not the
allowable plot ratio will be exceeded.

35.

If the City or LDAP require more information, GDI would be happy to provide any
additional information that they think is necessary in order to assist in the
assessment and decision making process.

36.

MinterEllison says that a proper assessment by the City would need to involve a
consideration of plans that provide detailed measurements of the floor area of the
existing building. Of course, as we have indicated above, such documents have
been provided.

37.

Other than for the purpose of delaying the progress of the Development Application,
it is unclear why MinterEllison submit that computer assisted design drawings are
desirable (para 6.3(e) of MinterEllison letter) in circumstances where the floor area
and fit out of the existing building has been measured by a registered surveyor.

Methodology adopted by GDI in determining plot ratio for Lot 11 is appropriate
38.

The independent surveyor concludes that the plot ratio for the existing building is, at
most, 37,285.8m2 (including 987 m2 of basement floor area that is outside Lot 11).

39.

The key point of contention raised by MinterEllison is with respect to the definition of
“corridors” for the purposes of calculating “floor area of a building” under the
Scheme.

40.

The words used in Schedule 4 to identify the areas to be excluded from floor area
are clear. Schedule 4 to the Scheme provides the term “floor area of a building” is
relevantly defined to mean “the gross total area of all floors of the building” including
car parking spaces but excluding various other categories of area. The relevant
exclusion is:
“corridors at all levels where they are separated from other floor areas by walls or
partitions…”

41.

This definition is clear. It is not confusing. It has been followed. The exclusion
applies for all corridor areas that are separated from the rest of a floor area by walls
or partitions.

42.

MinterEllison’s submission is that the intention of the exclusion for “corridors” was to
only exclude areas which were set aside as public space or thoroughfares and not
areas which were for the exclusive use of occupiers (common area corridors).

43.

MinterEllison’s construction simply does not have regard to the plain words in the
Scheme. Rather, it seeks to re-write and re-define those plain words in order to
achieve a result favourable to Brookfield’s interests as a competing landlord. Had
the drafters intended for the exclusion to apply to common area corridors only,
Schedule 4 would have contained words to that effect. It is not permissible in law to
ignore the plain words of Schedule 4 in this manner.
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44.

MinterEllison also submit that their interpretation of the “corridors” to be excluded
from plot ratio is consistent with the purpose of Scheme 4. That is, to ensure that
areas originally excluded from plot ratio are not later incorporated into floor area
thereby increasing the density of use above what was contemplated by the Scheme.

45.

This outcome is achieved through other means however - namely the operation of
Schedule 7 to the Scheme. Schedule 7 to the Scheme provides that any internal
alteration works that have the effect of increasing the plot ratio floor area of a
building require development approval.

46.

Accordingly, the effect of Schedule 7 is to prevent GDI from performing works to
incorporate corridors (which are for the exclusive use of occupiers but excluded from
plot ratio) back into useable floor area and thereby increasing plot ratio, without
obtaining development approval to do so.

47.

The very fact that Schedule 7 to the Scheme contemplates that internal works within
a tenancy are capable of increasing plot ratio is:

48.

(a)

consistent with the definition of “corridors” set out above - that corridors
include internal corridors and passageways within individual tenancies; and

(b)

contrary to MinterEllison's submission that the reference to “corridors” for the
purposes of Schedule 4 of the Scheme is a reference to common area
corridors only.

For the reasons set out above, the City and LDAP should comfortably conclude that
the methodology adopted by GDI in determining plot ratio for Lot 11 is appropriate
and accept the independent surveyor’s conclusion that the plot ratio for Lot 11
(including the existing and proposed building) is, at most, 44,324.8m2 (or
45,311.80m2 if the basement area outside Lot 11 is included).

Alleged errors in calculating plot ratio
49.

MinterEllison contends in section 5 of its submission that the fact that GDI has
provided different plot ratio floor area calculations for the existing developments at
Lot 11 demonstrates that there must be errors in GDI’s measurements of the floor
area and/or errors in the method used to calculate plot ratio. The submission seeks
to raise what is in law an irrelevant consideration. The City of Perth is concerned to
assess the application that is before it.

50.

As an aside, it can also be noted that the submission relies on facts taken out of
context. It is apt to mislead. The plot ratio calculations for the existing building were
the subject of extensive correspondence between GDI and Brookfield prior to the
submission of the Development Application, for the purpose of GDI obtaining
Brookfield’s signature on the application for Development Application, as required by
clause 6.7(a) of Special Control Area 6.0 in Schedule 8 to the Scheme. The WSDD
obliged Brookfield to “not unreasonably refuse to execute” a development
application.

51.

The development application was provided to Brookfield in December 2019. In the
period since December 2019, Brookfield regrettably sought to delay the process by
asserting that GDI’s plot ratio calculations were incorrect, and made certain
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contentions as to how, in its view, the plot ratio should be calculated. As
MinterEllison well knows – but does not advise the City - GDI disagreed with
Brookfield’s contentions and explained why at the time.
52.

However, to endeavour to demonstrate to Brookfield that its refusal to execute the
Development Application was unreasonable within the terms of the WSDD, GDI
adopted different approaches to its assessment of plot ratio on a reservation of rights
basis in order to appease Brookfield that, no matter which approach was adopted,
the plot ratio for Lot 11 would not exceed 46,000m2.

53.

Ultimately in June 2020, GDI provided Brookfield with the survey of the existing
building on Lot 11 prepared by the licensed surveyor. With that survey information,
GDI recalculated the plot ratio calculations in a manner that accorded with
Brookfield’s contentions. This was not done out of an acceptance that the Brookfield
approach was correct.

54.

GDI advised Brookfield at the time that its then re-calculated plot ratio calculations
were undertaken not out of agreement with Brookfield’s approach, but rather to
demonstrate that even following Brookfield’s approach (which GDI considers to be
an overly conservative interpretation of plot ratio exclusions in this case) the plot
ratio of the proposed combined development on Lot 11 would not exceed 46,000m2
and the plot ratio for SCA6 would not exceed 143,000m2.

55.

The ultimate result of that exchange of correspondence was that Brookfield signed
the Development Application, as required by clause 6.7(a) of Special Control Area
6.0 in Schedule 8 to the Scheme and the WSDD.

56.

It is disingenuous for MinterEllison to now suggest that the various plans and
calculations that have been exchanged reflect “errors” in the calculation of plot ratio.
Rather, it reflects GDI’s attempts to satisfy Brookfield that, even following
Brookfield’s approach (which GDI has stated repeatedly to be unnecessarily
conservative) the plot ratio of the proposed combined development on Lot 11 would
not exceed 46,000m2 and the plot ratio for SCA6 would not exceed 143,000m2.

57.

In that regard, it is telling that neither Brookfield, MinterEllison or PTS say even now
what that plot ratio for SCA6 ought to be. That is despite being provided with
detailed plans for Lot 11, which would plainly have enabled calculation of the
applicable plot ratio had Brookfield instructed a surveyor to do so.

58.

On any approach to calculating plot ratio (by that we mean adopting conservative
and/or disputed methodologies advanced by Brookfield) the Development
Application does not result in a plot ratio for Lot 11 exceeding 46,000m2; and a plot
ratio for SCA6 exceeding 143,000m2.

Supposed potential for jurisdictional error
59.

Jurisdiction is the scope of authority conferred on a decision-maker. A decision is
made within jurisdiction where it sufficiently complies with:
(a)
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(b)

all conditions which the statute expressly or impliedly requires to be
observed in or in relation to the decision-making process in order for the
decision-maker to make the relevant decision. 1

60.

To describe a decision as involving jurisdictional error, is to describe that decision as
having been made outside jurisdiction – i.e. outside the limits of the functions and
powers conferred on the decision-maker. There must have been a failure to comply
with one or more of the statutory preconditions or conditions “to an extent which
results in a decision which has been made in fact lacking characteristics necessary
for it to be given force and effect by the statute”.2

61.

Not all decision-making errors will constitute jurisdictional error. “Incorrectly” (from
some perspectives) deciding something (ie, a merit-based decision) which the
decision-maker is authorised to decide is an error within jurisdiction. 3

62.

MinterEllison’s submission seeks to elevate the requirement that the total plot ratio
floor area in SCA6 be no more than 143,000m2 to a precondition that is required to
exist in order for the decision-maker to embark on the decision-making process.

63.

That submission misapprehends the nature of the task before the City of Perth and
the LDAP under the relevant planning legislation.

64.

Clause 67 of the Regulations requires the LDAP to have “due regard” to the various
matters to be considered, one of which is the provisions of the Scheme. The
requirement to have “due regard” requires that proper, genuine and realistic
consideration is given to the matters identified in the clause which are relevant.4 It is
for the relevant decision-maker to determine the weight to be assigned to the various
matters to be considered.5

65.

Further, whether or not a development application will result in a total plot ratio floor
area in SCA6 of more than 143,000m2 cannot be a precondition in the sense which
MinterEllison submits in circumstances where, as discussed further below, the
Scheme affords the decision-maker with a discretion to approve a Development
Approval that has a higher plot ratio under clauses 28, 30 and 36 of the Scheme. An
approval in any of those circumstances would not give rise to jurisdictional error.

66.

Finally, the assessment of whether the Development Application does in fact comply
with the maximum plot ratio floor area for SCA6 under clause 6.3(b) is a matter for
the relevant decision-maker to determine. It has long been accepted that matters
requiring evaluative judgment are likely to be intended by Parliament to be
determined, subject to ensuring compliance with legal parameters, by the repository
of the power.6 In those circumstances, the standard to be applied by a Court in any
judicial review would be whether “the determination was irrational, illogical and not
based on findings or inferences of fact supported by logical grounds”.7

Hossain v Minister for Immigration & Border Protection [2018] HCA 34 (Hossain) at [23].
Hossain at [24].
3
Re Refugee Review Tribunal; Ex parte Aala [2000] HCA 57, applied in Dain Pty Ltd v Shire of Peppermint Grove
[2019] WASC 264 at [82].
4
City of South Perth v ALH Group Property Holdings Pty Ltd [2016] WASC 141 at [46].
5
Tah Land Pty Ltd v Western Australian Planning Commission [2009] WASC 196 at [48].
6
Australian Heritage Commission v Mount Isa Mines Ltd (1997) CLR 297.
7
Minister for Immigration, Multicultural and Indigenous Affairs v SGLB [2004] HCA 32 ; 78 ALJR 992 at [38].
1
2
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67.

In any case, as noted above, the City and LDAP should be comfortably satisfied that
on any analysis the Development Application does not apply for a plot ratio that
exceeds 143,000m2 for SCA6 (and, to the extent that it is relevant, does not exceed
46,000m2 for Lot 11).

68.

Finally, in any application for judicial review based on an allegation that the plot ratio
exceeded 143,000m2 for SCA6, Brookfield would need to establish that the alleged
error was “material”.8 That is, even if a Court were to find that there were errors in
LDAP's plot ratio calculations, and this error could in itself make the decision
unlawful for the purposes of judicial review, this still would not be sufficient to show
jurisdictional error unless the error was “material” in terms of changing the final
decision.

Effect of the condition limiting plot ratio for Lot 11 to 46,000m 2
69.

So as to provide for a reasonable and appropriate level of flexibility in the final
detailed design and fitout of the proposed development, the Development
Application has proposed (at p19), that a condition be imposed on the approval of
the Development Application which limits the total plot ratio floor area at Lot 11 to
46,000m2.

70.

MinterEllison has contended that the Court of Appeal’s decision in Nairn v MetroCentral Joint Development Assessment Panel [2018] WASCA 18 (Nairn) at [100]
prevents such a condition being imposed.

71.

In Nairn, the Development Assessment Panel was required to be satisfied that the
development consisted of predominantly non-residential uses as a pre-condition of
approval. The Court held that the Panel could not leave the issue of its satisfaction
of that matter to a third party by the imposition of a condition.

72.

As noted above, there is no express requirement in the Scheme that the total plot
ratio floor area at Lot 11 be limited to 46,000m 2. That figure is found in the WSDD
and not expressly in the Scheme itself.

73.

What is clear is that the decision-maker in this case must give “due regard” to
whether:

74.

8

(a)

the plot ratio for SCA6, as a result of the Development Application approval,
will not exceed 171,600m 2 (as explained further below); and

(b)

in circumstances where the plot ratio exceeds 143,000m2, the limitations on
one or more of the discretionary process discussed below have been met.

Accordingly, there is nothing in Nairn that prevents the LDAP from imposing the
proposed condition.

Hossain at [29]-[30].
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Power of LDAP to approve a development application with a plot ratio that exceeds
143,000m2
75.

In any case, the implicit premise of MinterEllison's submission that the LDAP has no
power to approve a development application with a plot ratio that exceeds
143,000m2 is that the requirement in clause 6.3(b) of Schedule 8 to the Scheme is
absolute and not subject to any decision-maker discretion. That premise is wrong.

76.

On the contrary, the Scheme provides a number of avenues for the exercise of
discretion in relation to the plot ratio requirement in clause 6.3(b) Schedule 8. Each
being available in this case, they relevantly include:
(a)

where the application is determined as a non-complying application under
clause 36 of the Scheme; or

(b)

pursuant to the bonus plot ratio process in clause 28 of the Scheme or the
transfer of plot ratio process in clause 30 of the Scheme.

Non-complying application
77.

Clause 36 of the Scheme provides that:
(1)

(2)

In this clause (a)

an application which does not comply with a standard or requirement
of this Scheme (including a standard or requirement set out in a
planning policy, the relevant precinct plan or minor town planning
scheme), is called a ‘non-complying application’;

(b)

a non-complying application does not include an application involving
a prohibited use or an application to increase the maximum plot ratio
which exceeds the limits set out in clause 28 [ie plot ratio plus any
bonus plot ratio] and/or 30 [ie maximum plot ratio, plus any
transfer plot ratio].

Subject to subclause (3), the local government may refuse or approve a noncomplying application.

78.

Adopting a conservative approach that assumes a maximum of 20% bonus plot ratio
in this case (rather than the maximum 50% provided in the Maximum Bonus Plot
Ratio Plan), there is 28,600m 2 of bonus plot ratio permitted for SCA6, meaning the
maximum plot ratio permitted for SCA6 is 171,600m 2.

79.

Accordingly, and contrary to MinterEllison's assertion that the LDAP cannot approve
a development application that exceeds 143,000m 2, the effect of clause 36 is that,
subject to satisfaction of certain other conditions, LDAP may approve an application
for development approval for SCA6 where the plot ratio exceeds 143,000m 2.

80.

Clause 36 provides the LDAP with a discretion to approve an application with a plot
ratio over the SCA of up to 171,600m2, even where bonus plot ratio is not explicitly
applied for.
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81.

Assuming that the combined plot ratio for Lots 200 and 201 does not exceed
97,000m2, then even in circumstances where GDI's plot ratio exceeded 46,000m 2
(which it does not):
(a)

the plot ratio of SCA6, including the development the subject of the
Development Application, will not exceed 171,600m2;

(b)

LDAP has the power to approve the development application; and

(c)

any decision to approve the Development Application will not be ultra vires.

Bonus plot ratio and transfer of plot ratio
82.

Clause 28 (bonus plot ratio) and clause 30 (transfer of plot ratio) provide the City
with a further layer of discretion in respect of the plot ratio requirement in Schedule
8, clause 6.3(b).

83.

Pursuant to clause 30(5), a transfer may only be approved where the donor site for
the transfer is already on the register of transfer of plot ratio.

84.

There is currently plot ratio on the City's transfer register that is available for transfer,
in the event that LDAP forms the view that SCA6 exceeds the maximum plot ratio
allowance and additional plot ratio is required.

85.

Sub-clauses 28(2)(a)(ii), (5) and (7) set out the requirements which must be satisfied
in order for the City to exercise its discretion to award bonus plot ratio.

86.

While the development application does not expressly seek bonus plot ratio this
does not, in our view, prevent the City from exercising its discretion to award it, so
long as the requirements in clause 28(2)(a)(ii), (5) and (7) are satisfied (but noting
that the Development Application expressly does not seek bonus plot ratio because
the proposal does not result in a plot ratio for SCA6 that exceeds 143,000m 2).

87.

The Development Application satisfies all of the essential criteria and performance
requirements necessary for the City to exercise its discretion to award bonus plot
ratio on the basis of public facilities and pedestrian amenities grounds.

88.

That ought to be the end of the matter, to the extent that the LDAP had any concern
about its ability to make a decision to approve the Development Application.

Conclusion
89.

For all these reasons, we are of the view that none of the matters that have been
raised by MinterEllison has any merit. The City and the LDAP can comfortably
conclude that Development Application does not propose a plot ratio that exceeds
143,000m2.
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90.

We would welcome any opportunity to discuss our submission and the Development
Application in more detail with the City's officers, if required.

Yours faithfully

Lucy Shea
Partner
HWL Ebsworth Lawyers

Chris Hood
Partner
HWL Ebsworth Lawyers

+61 8 6559 6611
lshea@hwle.com.au

+61 8 6559 6549
chood@hwle.com.au
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From: Daniel Lees [mailto:daniel.lees@elementwa.com.au]
Sent: Monday, 7 December 2020 5:08 PM
To: Jasmine Hancock <Jasmine.Hancock@cityofperth.wa.gov.au>
Subject: 141 St Georges Tce (DA-2020/5227) - Dexus submission
Hi Jasmine,
I will coordinate a response to your earlier email with David asap.
In terms of the other submission received, from Dexus and attached, we respond by observing that
the proposed DA will maintain the pedestrian access routes and functions that currently exist on the
subject site and will improve on these. These access routes and functions are a fundamental
requirement of the Special Control Area that are fully understood and acknowledged by the
landowner of 141 St Georges Terrace.
The City of Perth has ultimate control of development in the locality so as to ensure that these
access routes and functions are maintained, and that they are not inhibited by proposed
development. In this regard the requested easement is not required, and so its imposition via a
condition of any planning approval would not serve a proper planning purpose, because the purpose
of the requested easement (presumably to maintain pedestrian access) is already established and
can be ensured by other means (eg. the SCA provisions, and the City’s development control powers).
It is also understood that this is consistent with the City’s standard practice for pedestrian access
routes (or public plazas, for example) where these are proposed by a DA, where the City would
typically impose a condition of planning approval to require these elements to be maintained (and
for the approved design to be implemented), rather than impose a condition requiring an easement
to require these elements to be maintained.
In this regard, we would respectfully request that the City does not recommend a condition of any
planning approval to require an easement in the manner suggested by Dexus.
Regards,

DANIEL LEES
Principal – Planning

T. (08) 9289 8300
M +61 421 276 335
Level 18, 191 St Georges Tce
Perth WA 6000
www.elementwa.com.au

Our office will close from
5pm Thursday 17 December
and reopen at 8am Monday 4 January 2021

Shaping Western Australia for over 30 years.

Paterson Group Architects – Design Statement in Response to State Planning
Policy 7.0 – Design of the Built Environment
The following architectural design statement, prepared by Paterson Group Architects is presented as a response to State Planning
Policy 7.0 – Design of the Built Environment (SPP 7.0). SPP 7.0 establishes ten design principles so as to define ‘good design’ that can
be used in the design and consideration of proposed developments. These principles and the response of the proposal are as follows:
1. Context and character: Good design responds to and enhances the distinctive characteristics of a local area, contributing to a
sense of place.
The proposed development represents the seamless integration of a new building into the surrounding built context, resulting in a
coordinated plan for pedestrian access to and from each surrounding building and a highly activated open space with hard and soft
landscaping elements between a diverse range of complimentary land uses.
Owing to the key pedestrian attractors in the vicinity, the site occupies a pivotal position in the context of Perth’s pedestrian network.
The proposed predominant use of the development for office accommodation is complimentary to the existing precinct uses and
contributes to the active ground level retail and food and beverage precinct.
The development will contribute to the activation of the central plaza and replaces the existing barrel vault, which no longer serves a
purpose within the co-ordinated masterplan.
2. Landscape quality: Good design recognises that together landscape and buildings operate as an integrated and sustainable
system, within a broader ecological context.
A key element of this proposal is the enhancement of the combined public plaza between all major buildings in the locality. This plaza
will also form the major point of access from St Georges Terrace level to the proposed new office building.
The proposed new office building will provide a visual South ‘boundary’ to the existing Brookfield Place public plaza, allowing the space
to become the intended enveloped plaza space.
The integrated public plaza forms a key part of this proposal. The design is homogenous between the developments, suited to its
function as a highly visible and accessible public place surrounded by quality food and beverage outlets on adjacent lots.
It is proposed that the hard and soft landscaping on the niehgbouring Brookfield Place Tower Two site be redeveloped under a separate
Development Application, in the future, as part of activation strategy of the existing plaza and proposed connection of the proposed new
public plaza to the underside of the new building, to create a unified open plaza space.
The current use of the existing B1 level covered walkway allows continuation of existing pedestrians under cover transition along the
South boundary of the site, elevated off the street level and separated from vehicular traffic of Mounts Bay Road.
It is proposed that the existing bluestone stone floor finish from Brookfield Place be continued throughout the public areas of the subject
site (plaza and the existing Basement Level 1 pedestrian walkway) to create a seamless transition between the sites forming the
Special Control Area 6 (SCA 6). The intention is for the precinct to be interpreted as a continuous precinct of pedestrian connections
with a central publicly accessible plaza open space.
Further to the continuation of the aesthetic upgrades from Brookfield Place over the entire subject site, soft landscaping is proposed in
the form of modular planters. These will measure approximately 1.8m x 1.8m and have integrated seating. The arrangement of these
planters is variable and flexible and provide the opportunity for the space to maintain the options of flexible uses and activation
opportunities.
The proposed modules of planting also allow for opportunity to create smaller, more intimate and human scale enveloped spaces that
may be used as outdoor breakout area of the office buildings over and being under cover, allows for such use to be maintained in all
weather conditions. The soft landscaping selection of planting forming a district canopy and under storey with a visually permeable
portion maintaining passive surveillance of the space.
The design provides a balance of transition hub and external amenity, functionality and weather protection while encouraging social
inclusion, connection of the multiple sites that make up SCA 6, and equitable access
The modular design ensure effective use and flexibility as well as establishment of the landscaping early and ease of long term
management and maintenance.
3. Built form and scale: Good design ensures that the massing and height of development is appropriate to its setting and successfully
negotiates between existing built form and the intended future character of the local area.
The proposed new building is located on top of the existing five level public and tenant car park that collectively forms the elevated
Brookfield Place plaza open space. The ground floor level lobby of maintains the current condition of direct pedestrian entry from the
plaza space which was established by the existing Westralia Square office building and reinforced with the later addition of the later
developments being Brookfield Place Tower One (BHP) and Brookfield Place Tower Two (Deloitte). The proposed new building will
serve to envelop the plaza space and likewise provides public access to the building from the existing plaza level. Proposed building
finalises the definition of Brookfield Place plaza open space by enclosing the space on the south elevation.
The proposed nil setback from Mounts Bay road allows this building to finalise the streetscape and maintains streetscape frontage to
Mounts Bay road established by the existing buildings of the precinct. The scale of the building allows the streetscape to be read as
continuous but being only 11 storeys high it allows the adjacent property owners and tenants to maintain existing high rise sight lines
from adjacent office buildings to the Swan River.

The refurbishment of the existing plaza canopies and addition of new complimentary canopies allow for unencumbered under cover
transition of pedestrians through the space in all weather conditions and maintains all existing pedestrian walkways and easements
allowing transition between Brookfield Place and adjacent sites.
The roof is a continuation of the building as it is viewed from above by adjacent buildings. The roof ‘elevation’ is a continuation of the
east façade over the roof allowing concealment of plant and services and maintaining a roof clear of any services. the roof is treated as
the extension of the building’s east elevation.
Retention and renewal of the existing curved covered walkway along the Basement Level 1 south elevation will assist with the
perceived scale of the building as viewed from the street boundary, where internal height is provided to users of the walkway, but the
“edge” disappears when perceived from the Mounts Bay Road footpath level.
4. Functionality and build quality: Good design meets the needs of users efficiently and effectively, balancing functional requirements
to perform well and deliver optimum benefit over the full life-cycle.
The proposal comprises a premium grade (Property Council of Australia) offering, in-line with contemporary Perth standards of office
space quality. The scale of the building allows the opportunity for a single tenant to gain building branding rights.
High quality finishes will be provided throughout, that will be experienced by pedestrians via the stone floor finish upgrade to the existing
plaza, and upgrades of the covered walkways, resulting in a unified architectural language across the precinct.
5. Sustainability: Good design optimises the sustainability of the built environment, delivering positive environmental, social and
economic outcomes.
Renew, Reuse and Recycle are at the forefront in this project as is demonstrated throughout the design with such examples as the
reuse of the existing parking levels and structure, reuse and enhancement of the existing building, and associated covered walkways,
reuse and upgrade of existing services provisions with the connection of the existing building services to the existing building where
there is capacity and opportunity to do so rather than duplication of services.
The proposed development will be targeting a combined building classification of 5 star GreenStar and 5 star NABERS ratings.
Via the orientation and location of the proposed new building and retention of the covered Basement Level 1 pedestrian walkway, the
proposal provides a screen to the prevailing south-west winds that currently affect the public plaza at Brookfield Place. Wind modelling
demonstrates that the proposed building improves the wind conditions and perceived comfort surrounding Brookfield Place, facilitating
additional opportunity to make use of the public plaza.
6. Amenity: Good design provides successful places that offer a variety of uses and activities while optimising internal and external
amenity for occupants, visitors and neighbours, providing environments that are comfortable, productive and healthy.
The proposal represents the completion of the precinct as envisaged by the SCA 6 provisions, and through the improvements to the
ground plane and public realm, will offer a significantly improved amenity experience for the public.
7. Legibility: Good design results in buildings and places that are legible, with clear connections and easily identifiable elements to help
people find their way around.
The proposal will maintain the existing pedestrian access routes to and through the site, and introduce a new building with a lobby that
has good visual connections along key sightlines and approaches across the public plaza.
8. Safety: Good design optimises safety and security, minimising the risk of personal harm and supporting safe behaviour and use.
The proposal seeks to enhance the safe passage of pedestrian within the space by the removal of a large planter that separates
Brookfield Plaza from Lot 11. The existing covered open space is separated by the large planter and screen forming a visual barrier
between Brookfield Place and the subject site, and the level below which comprises the elevated pedestrian walkway and the public
pedestrian connection bridges across Mounts Bay Road. The proposed development, including associated ambience upgrade works on
the plaza, aims to connect Brookfield Plaza with the above noted public open space areas. It is proposed that GDI and Brookfield jointly
review further opportunities to redesign the planter currently separating the spaces (located on Lot 201) to further aid in the connection
of spaces, visual permeability and connection of the public spaces making up SCA 6.
The proposed clear and open plaza aims to promote safety and security by maximising opportunities for passive surveillance of public
open areas and providing clearly defined, well-lit, secure access points that are easily maintained and appropriate to the purpose of the
development and SCA 6.
Further to the above, the proposed development will provide a more open feel to the public covered areas, with improved levels of
illumination to make the spaces feel more inviting, open and secure. The upgrades are proposed for the existing canopy areas adjacent
to the existing Westralia Square building to the north and south-west corners of the site, and the existing vault structure covered
walkway along the south boundary, parallel to Mounts Bay Road.
Access to the proposed new building is via the lift from Plaza level Lobby. The lift access provided between the Plaza level and the car
park levels will be via a separate shuttle lift. This strategy limits public access from the car park to Plaza level, only preventing direct
public access from car park to the tenancy levels. The facility management team will have access to a shared goods/personnel lift to
provide access direct connection between car park level B1 and tenancy levels.

The existing lift in the south- west corner of the site is retained, providing universal access to the public between the plaza level and the
car park levels below. General public access between Mounts Bay Road, the elevated pedestrian walkway (parallel to Mounts Bay
Road), and the plaza level is via the use of the existing open, visible escalators and open stairs, promoting passive surveillance of the
site.
Pedestrian and vehicle separation is maintained throughout the site through retention of the car parking levels and plaza level lobby
entry to the proposed new building from Brookfield Place, which is a pedestrian only space. Pedestrians are also separated from
vehicles by the retention of the existing elevated pedestrian walkway and existing bridge links across Mounts Bay Road. These public
elevated walkways serve to provide pedestrian-only connections between St Georges Terrace, Elizabeth Quay, Perth Exhibition and
Convention Centre, Perth Bus port (major CBD public transport node) and the existing Brookfield Place.
9. Community: Good design responds to local community needs as well as the wider social context, providing environments that
support a diverse range of people and facilitate social interaction.
The proposal comprises a contemporary office building located within the office core of the Perth city centre, and the retention and
enhancement of the extensive pedestrian network across the site and the wider precinct. The proposed development as a whole
supports the diverse range of people who frequent the city centre.
10. Aesthetics: Good design is the product of a skilled, judicious design process that results in attractive and inviting buildings and
places that engage the senses.
The architectural language of the proposed design is aligned with that of the existing adjacent buildings on the SCA 6, being Brookfield
Place Tower One (Lot 201), Brookfield Place Tower Two (Lot 200) and Brookfield Plaza. The influence of these buildings has been
incorporated in the building form, massing, lobby design, treatment of the façade and selection of materials proposed.
To enable retention of the basement, the structural solution of placing a new building onto the grid of the existing basement level
structure has resulted in a unique expression of the structure in the architectural design. The angled and sloping columns visible at the
plaza level boldly express the structural solution in the public space. Diagonal structural elements are located immediately behind the
glass façade on each tenancy level.
The core location of the proposed office is intended to bookend the relationship between the proposed new building and the existing
Westralia Square building, while enabling visual permeability through the glazed lobby placed between plaza and Mounts Bay Road,
enabling a visual connection to developments across Mounts Bay Road to Brookfield Place.
Being viewed from above, the roof has been treated as a continuation of the east façade, providing concealment of building services,
and the presentation of the roof plane that is clean and simple with no visual encumbrances.
The selection of the materials is influenced by the colours and materials palette of the aforementioned buildings. This includes
expressed column cladding, selection of glass colour and the stone floor finish being a continuation of the material palette of Brookfield
Plaza over the Lot 11 public space, so that the site reads as one continuous public open space over the combined SCA 6; it is further
softened with the modular landscaping pods proposed and referenced in the Landscape Design Statement prepared by Pullyblank
Landscape Architects.
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michael.pieterse@rwdi.com

Pedestrian Wind Assessment – Review Response
Westralia Square
Perth, WA

Dear Ronan,
RWDI have previously undertaken computational fluid dynamics (CFD) modelling to
determine the expected wind environment conditions for pedestrian comfort due to the
inclusion of the Westralia Square development in Perth.
It is noted that a review has been undertaken by Aurecon, dated October 21, 2020, which
noted some requests for clarification and additional information on the modelling
carried out for the project. The comments have been summarised below, with responses
following.

Aurecon Wind Comments
The initial comments from Aurecon note that the Pedestrian Wind Assessment
undertaken by RWDI is based on a qualitative model which they note is appropriate for
this stage. However they have then proceeded to note the following queries on the
report.
1.

What wind speed has been used for the simulation?

2.

Are the results based on a particular time of day?

3.

Has consideration been made for gust?

4.

Please provide the source for the wind criteria for comfort.

5.

Please confirm what time period definition is being proposed.

6.

Please clarify how the existing canopy and new building have been modelled.

7.

Provide details of the mesh density.

8.

Provide discussion about the wind profile or approach terrain assumptions.

9.

Provide discussion about existing usage types around the site to provide context.
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10. Review and update wind modelling report as required to address the comments above.
11. Please confirm if the local terrain has been accounted for as described above.
12. Please provide the associated wind speeds and links to the wind data for the results
presented for each wind direction.
13. Please provide discussion about indicative statistics of the resulting wind environment
14. Please review the model at this location and confirm that the model reflects the actual site
geometry.

RWDI Clarifications
It is noted that a number of the abovementioned comments made by the reviewer are
detailed within the report prepared by RWDI. However, to provide ease of clarifying
these points, commentary on the key queries made by the reviewer have been provided
below, with further discussion presented to assist with interpreting the results of the
study for the existing and proposed massing conditions.
•

RWDI have undertaken a detailed wind climate analyse of the meteorological data from
Perth International Airport between 1985 and 2019, as detailed in Section 3. This has
involved a statistical analysis of the wind climate for the region. The data has been
subsequently site-corrected to account for the upstream terrain for the four wind
directions utilised as part of the wind modelling. Site correction for the wind climate data
to the development site is required to account for differences between the meteorological
weather station upstream wind profile and that at the subject site.

•

The wind simulations undertaken for the project considers the combined effect of mean
and gust-equivalent-mean (GEM) wind speeds. Similar to when RWDI undertake wind
tunnel modelling, the CFD simulations generated wind speed ratios to a reference height.
These were then combined with the local wind climate statistics (presented in Section 3 of
the report) to obtain full-scale wind speeds and frequencies

•

The wind comfort criteria are detailed in Section 4 of the report. As noted, the presented
and recommended criteria has been developed by RWDI through research and consulting
practice since 1974. The wind comfort criteria are well published and widely accepted by
council/municipal authorities throughout the world, including being used as a wind
comfort criteria benchmark by planning authorities. The wind speed thresholds are based
on a 20% probability of exceedance. This probability of exceedance is noted to be
generally in line with recently adopted comfort criteria exceedance probability in Sydney
and Melbourne, based off their own recent independent reviews.
The wind comfort criteria developed by RWDI has been presented in numerous
international journals, publications, and conferences, including:
1.

Williams, C.J., Hunter, M.A. and Waechter, W.F. (1990). "Criteria for Assessing the
Pedestrian Wind Environment," Journal of Wind Engineering and Industrial
Aerodynamics, Vol.36, pp.811-815.
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2.

Williams, C.J., Soligo M.J. and Cote, J. (1992). "A Discussion of the Components for a
Comprehensive Pedestrian Level Comfort Criteria," Journal of Wind Engineering and
Industrial Aerodynamics, Vol.41-44, pp.2389-2390.

3.

Soligo, M.J., Irwin, P.A., and Williams, C.J. (1993). "Pedestrian Comfort Including Wind
and Thermal Effects," Third Asia-Pacific Symposium on Wind Engineering, Hong Kong.

4.

Soligo, M.J., Irwin, P.A., Williams, C.J. and Schuyler, G.D. (1998). "A Comprehensive
Assessment of Pedestrian Comfort Including Thermal Effects," Journal of Wind
Engineering and Industrial Aerodynamics, Vol.77&78, pp.753-766.

5.

Wu, H. and Kriksic, F. (2012). “Designing for Pedestrian Comfort in Response to Local
Climate”, Journal of Wind Engineering and Industrial Aerodynamics, Vol.104-106, pp.397407.

It is also noted that there is no specified wind comfort criteria requirement outlined in the
City of Perth Development Control Plan.
•

The model used for the CFD simulations has included localised topography features,
noting the slope in terrain upwards from Elizabeth Quay, north through the city. The
walkways have been modelled as “tubes”, noting that there are “slices” of the wind speed
at 1.5m above ground presented in the bottom left of Images 6a, 6b, 7a, 7b, 8a, 8b, 9a and
9b. Reference to Image 5a and 5b should also be made when looking at the 3D model
used as part of the wind simulations.

•

The query regarding the inclusion of the pedestrian bridge in the model is unclear. This is
an existing bridge over Mounts Bay Road as noted below.

Figure 1: Unclear comments on the model
The modelling undertaken, as also noted by the reviewer, is a qualitative model of the
wind conditions around the Westralia Square development. It is therefore an important
tool to note the difference in the wind conditions between the existing massing and the
inclusion of the subject development built form as it is from comparison and the relative
difference that an understanding of the general influence of the proposed massing can
be ascertained. The differences derive from the large-scale changes in massing due to
the inclusion of the proposed built form, whereas reasonable engineering simplification
of existing built form massing consistent between the existing and future model
scenarios have little influence.
RWDI # 2001052
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The plots presented in Images 6, 7, 8 and 9 present the wind conditions for the existing
(a) and future (b) scenarios associated with the north-easterly, easterly, south-westerly
and westerly sector wind events, as identified in Section 3 to be four key wind directions
when considering both wind speed and probability of occurrence, which would impact
pedestrian wind comfort. The colour contours in each of these plots refer to a wind
speed and hence an associated wind comfort level, noted in the legend at the top of
each image page and also discussed in detail in Section 4. The following key points can
be noted from this analysis:
-

The surrounding wind conditions are generally consistent between the existing conditions
and with the inclusion of the subject development massing. The only main difference is
the slight reduction in the expected wind conditions along Mounts Bay Road.

-

Conditions along the elevated walkway on the southern side of the site are largely similar
for the north-easterly and easterly wind directions. There is a slight increase (from
standing to strolling conditions) for the south-westerly winds, while and a reduction of
similar magnitude compared to the existing conditions for the westerly winds (from
strolling to standing conditions).

-

Conditions within the walkway areas on the eastern and western sides of the subject
development are noted to slightly increase during the south-westerly and easterly wind
events. However it is noted that these conditions correspond to “strolling” conditions,
which as noted in Section 4, is a moderate wind that would be appropriate for window
shopping and strolling along a downtown street, plaza or park.

-

Conditions within and adjacent to the Heritage Square are generally similar for the northeasterly and easterly wind events, while an improvement is noted for the south-westerly
and westerly wind events.

-

Conditions within the Main Square area are noted to benefit in all wind scenarios
modelled with the inclusion of the subject develop, compared to the current existing
conditions. This includes:
o

Larger portion of area meeting sitting conditions (compared to standing) during
north-easterly winds.

o

Increased area achieving sitting conditions (compared to standing), including at
the western end of the square.

o

Majority of the areas will achieve standing conditions with the subject
development in place, which are currently exposed to the equivalent of strolling
or walking conditions.

o

Slight reduction in the extent of the current standing to strolling winds conditions
at the eastern end of the plaza.

Wind tunnel modelling can be undertaken should a quantitative assessment be required,
noting the benefit over CFD modelling to obtain more accurate wind comfort results,
which is in line with the findings of a recent investigation by the City of London on the
modelling of wind microclimate titled “Wind Microclimate Guidelines for developments in
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the City of London”, which RWDI lead the research for and involved input from the leading
wind tunnel and CFD laboratories.

Aurecon Modelling
As part of the wind environment review undertaken by Aurecon for the development, it
is noted that they have undertaken an independent CFD wind model to better
understand the wind patterns and impact to the surrounding areas. The following notes
are made from their modelling:
-

The computational model used for the CFD analysis is generally in line with the model
used by RWDI.

-

Modelling undertaken by Aurecon was for a single wind direction only, that being for
winds from the south-westerly direction. Conditions for other wind directions have not
been considered in their assessment. Consideration for the other predominant wind
directions are of importance especially given that the referenced Lawson wind comfort
criteria is based on a probability of exceedance when considering all wind directions.

-

It is noted that the analysis has been based on the wind climate data from the Perth Metro
station. This station is located just off Stancliffe Street in Menora in an urban environment.
While the station would be suitable for general climatic conditions, the close proximity of
the weather station to nearby features would notably bias the recorded wind speed and
probability data for the different wind directions including the western sectors due to the
nearby buildings and nearby trees for the other directions. There is no discussion that this
has been corrected for these effects or the data used corrected to the subject site.

-

The results for the south-westerly wind scenario undertaken is generally in line with the
outcomes modelled by RWDI. Both cases indicate that the inclusion of the proposed
development provides an improvement in the wind conditions for the Plaza Level area
compared to the current existing conditions. These noted calmer wind conditions for the
plaza space found in the modelling appear to be in line with the results from the
modelling undertaken by RWDI. This indicates the benefit of the inclusion of the subject
development on the wind comfort conditions, particular on the western side of Tower 1,
with a significant area noted to currently experience uncomfortable wind conditions, will
satisfy walking or standing conditions once the development is built, as noted in Figure 9.
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Figure 2: Perth Metro Meteorological Station location
(Images Courtesy of Google EarthTM)
In summary, the review and comments from Aurecon on the modelling undertaken by
RWDI indicate that there is agreement that the inclusion of the proposed development
will generally improve the wind conditions for the precinct.
Yours truly,
RWDI

Kevin Peddie, B.E.(Aero), MsEM, CPEng NER
Regional Manager / Associate
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Michael Pieterse, M.A.Sc., CPEng, P.Eng.
Project Manager / Associate
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20 November 2020

City of Perth
Via electronic mail

Attention: Jasmine Hancock – Senior Statutory Planner
Dear Jasmine
PROPOSED OFFICE DEVELOPMENT AT 141 ST GEORGES TERRACE, PERTH – RESPONSE TO
DESIGN ADVISORY COMMITTEE COMMENTS
Further to the meeting of the City of Perth Design Advisory Committee of 29 October 2020 and our
subsequent meeting of 5 November, element in associated with Paterson Architects hereby provides the
following response to the comments received.
The Design Advisory Committee (DAC) provided the following comments (italicised), with the applicant’s
response following each.
1. commends the design and expression of the structure with reference to the Brookfield
BHP Tower, the innovative use of timber and lightweight construction and the general
sustainability elements including coordinating use of the services with the adjoining tower
and efficient concealment of services within the structure;
This commendation is noted. The innovative use of timber, lightweight construction, and coordinated
approach to building services are fundamental points of difference for this project. We consider that our
design strategy sets an example for future infill within the core of the CBD where built form and land is
congested and asset values of substantial buildings prevent wholesale demolition for generational
redevelopment.
2. accepts the variations to the maximum street building height and side setback
requirements of the City Planning Scheme No. 2 and Building Heights and Setbacks
Policy (4.4) noting that the design satisfies the principles of the current Policy;
This support for the identified variations to the City’s planning controls, which reflect the setbacks on
adjoining land and is noted.
3. supports the general design of the development, but considers further design
improvements could be achieved by:
3.1. considering a lightweight alternative roof design making the roof usable for the
building occupants and improving views from above;
Level 18,191 St Georges Terrace, Perth Western Australia 6000 - PO Box 7375 Cloisters Square, Perth Western Australia 6850
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The roof has been designed as a clean, uncluttered “fifth elevation”, with regard for the views from above
from surrounding buildings (including the applicants existing adjoining building). The roof will be
unencumbered by any exposed plant, associated screening, or façade cleaning building maintenance units.
This is reflected in the following drawings:

The roof is not accessible to building occupants at this point in time, however future accessibility is not
precluded.
3.2. considering alternatives to improving the transition between the landing area
between the pedestrian bridge over Mounts Bay Road and the building lobby level
by modifying/reducing the wall potentially affecting some car bays thereby opening
up and improving the southern entry to the building and opening the plaza more
directly to the south;
The “wall” referred to is 4.05m in height, enclosing an existing car park below the podium. It is not
economically feasible to pursue structural modifications to this existing car park, and reduce the number of
existing licenced tenant car bays, at this point in time and associated with this proposal.
It is proposed to continue the stone paving of the building lobby down the “wall” as a cladding material to
provide a visual connection into the proposed building lobby level, as viewed on approach from the
pedestrian bridge over Mounts Bay Road and as a visual link from the walkway and newly replaced
escalators.
There is an opportunity for a kiosk to be provided adjacent this “wall” at a future point in time as shown in
the following concept, along with public art and feature lighting opportunities (yet to be fully detailed).
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3.3. improving the presentation and interaction of lower office levels to the plaza (to
increase activation/engagement between users),
In-floor servicing allowance (ie. plug-in spot) has been made for a future kiosk to activate the ground floor
lobby and surrounding plaza between the escalator landings at the walkway level.
Tinted double glazing is proposed for the tower, ensuring that there will be a high level of visual connection
between future building occupants and the plaza/pedestrian realm below. Owing to the outlook that will be
available from the north-west corner of the tower towards the plaza below, this would be a highly desirable
location for staff lunch/break-out/kitchen areas on each of the office levels. This will be further considered
at the future fitout/building permit stage.
Also note that the structural system “chevron” bracing has been visually integrated with the perimeter
glazing providing strong interest when viewed from the podium level and adjoining buildings.
3.4. improving the plaza level area along the eastern façade addressing the experience
by improving interest and activity;
Firstly it is to be acknowledged that the existing planter bed structures that defines the eastern boundary of
the subject site sits on the neighbouring property. Subject to obtaining planning approval the proponent is
committed to liaison with the adjoining owner, coordinating the final design of the eastern interface of the
plaza, with a view to removing/relocating the existing planter bed structures. We hope that this will include
co-operation with neighbours consistent with the provisions of the CPS2 Special Control Area to remove
any obstructions and de-clutter the space.
3.5. considering alternative landscape options potentially guiding pedestrian movement
and making the space used by the public more inviting with artwork and lighting
and improving integration with the Brookfield plaza which currently is separated by
a landscape buffer;
Modular landscaped planter beds, incorporating seating, are proposed. These are intended to be large
enough to provide a density of vegetation and seating as if they are permanent but can be moved by forklift.
This will provide the additional benefit of being able to adapt the area for pedestrian walking trends and
possible exhibition and display areas.
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4. notes the current constraints on including improvements to the ground level of Mounts
Bay Road to provide for improved activity and interaction with passers-by, however
supports the fact that the proposed development does not preclude future development
improving interaction and activation; and
Recognition of this current constraint is noted. As supported in the comment above, it is to be
acknowledged that the existing floor to ceiling heights of the car parking levels are generous, such that
these levels are capable of being converted to a more active/habitable use at a future point in time. As
acknowledged by the comment, this proposed development does not preclude or prejudice the delivery of
this future opportunity. Future activation of Mounts Bay Road by way of a flexible space could be achieved
in the future as indicated in the following concept: This could also extend to the floors above.
The lift lobby and escalator lobbies on Mounts Bay Road will also be refurbished including wall and floor
treatments and lighting.

5. does not support the proposed sky-sign considering that any signage should be
integrated with the building design.
This comment is noted and the proposed “sky sign” will be removed from this application. Alternative
signage configurations have been considered in the following concepts:
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We trust that this response assist the City of Perth in its assessment of the application, and in resolving a
positive response to the Design Advisory Committee comments.
Yours sincerely
element

Dan Lees
Principal – Planning
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